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This Deed is exempt from recordation taxes pursnant to § 58.1-811.D of the Code of Virginia.

THIS DEED OF GIFT' made this 20" day of May, 2019, by and between LEKRAM

INVESTMENTS, LLC, a Virginia limited liability company, Grantor, and HICKORY HILL

PROPERTY OWNERS ASSOCIATION, INC., a Virginia non-stock corporation, Grantee.
WITNESSETH:

That for and in consideration of charitable and public purposes, the Grantor does grant and
convey, with GENERAL WARRANTY énd with ENGLISH COVENANTS of title unto the
Grantee, IN FEE SIMPLE, the following described property, to-wit:

SEE ATTACHED SCHEDULE "A"

Grantor does hereby retain and reserve the right to review and approve any site plan for the
property hereby conveyed, including, without limitation, architectural review and placement of any
structures to be built, and any other improvements made to the property. Grantor reserves the right

to transfer the approval rights retained herein.

This conveyance is made further subject to such covenants, restrictions, conditions and

easements of record as may lawfully affect said property.



IN WITNESS WHEREOF, pursuant to resolution of the members, which resolution has not been
rescinded and remains in full force and effect, this Deed has been executed by the undersigned
Manager of the Company.

WITNESS the following signature(s) and seal(s)

LEKRAM INVESTMENT, LL.C

Anthony F. Markel, Manager

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF , to-wit:
The foregoing deed was acknowledged before me this (:2 day of

__<-;Mg____._ , Aof , by Anthony F. Markel, Manager of Lekram Investment, LLC, a

Virginia limited liability company, on behalf of the company.

)<

/N otary Public
My commission expires: [/ !/ jkf |

Grantees Address:
‘$c9¢{§d <L\¢,{L’ Lot %23519{ Sl G
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SCHEDULE "A"
Parcel 1:

ALL that certain piece or parcel of land, lying and being in Beaverdam District, Hanover County,
Virginia, consisting of a total of approximately 38.409 acres, known and designated as “Open
Space/Common Open Space” on that certain plat of subdivision made by Balzer and Associates,
Inc., entitled “Hickory Hill, Section 4 and a Resubdivision of Common Area 4, Hickory Hill,
Section 2,” dated August 27, 2018, recorded November 19, 2018, in the Clerk’s Office, Circuit
Court, Hanover County, Virginia, in Plat Book 44, Pages 268-273, to which plat reference is hereby
made for a more particular description of the property conveyed,

Parcel II;

ALL that certain piece or parcel of land, lying and being in Beaverdam District, Hanover County,
Virginia, consisting of a total of approximately 29.958 acres, known and designated as “Common
Open Space 17 on that certain plat of subdivision made by Balzer and Associates, Inc., entitled
“Hickory Hill, Section 5 “The Reserve at Hickory Hill’,” dated August 16, 2018, recorded October
16, 2018, in the Clerk’s Office, Circuit Court, Hanover County, Virginia, in Plat Book 44, Pages
228-232, to which plat reference is hereby made for a more particular description of the property
conveyed.

Parcel HT:

ALL that certain piece or parcel of land, lying and being in Beaverdam District, Hanover County,
Virginia, consisting of a total of approximately 3.343 acres, known and designated as “Common
Open Space 2” on that certain plat of subdivision made by Balzer and Associates, Tnc., entitled
“Hickory Hill, Section 5 “The Reserve at Hickory Hil!’,” dated August 16, 2018, recorded October
16, 2018, in the Clerk’s Office, Circuit Court, Hanover County, Virginia, in Plat Book 44, Pages
228-232, to which plat reference is hereby made for a more particular description of the property
conveyed.
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AMENDMENT NO. 8 AMEND
TO
PROTECTIVE COVENANTS OF HICKORY HILL
(Section 4)

THIS AMENDMENT NO. 8§ TO PROTECTIVE COVENANTS OF HICKORY HILL is
made as of the jﬂ@:‘day of Amqé;i" 2018 by HICKORY HILL PARTNERS, LLC, a
Virginia limited lability compan”gf ("HH Partners”) TOGA INVESTMENT, LLC, a Virginia
limited Hability company (“TOGA” and, together with HH Partners, the "Declarant™),

WHEREAS, HH Partners recorded the Protective Covenants dated October 7, 2010 (the
"Original Protective Covenants") on November 24, 2010, in the Clerk's Office, Circuit Court,
County of Hanover, Virginia (the “Clerk’s Office”) in Deed Book 2990, page 642, The Original
Protective Covenants encumbered certain real property more described in the Original Protective
Covenants, which real property is commonly and collectively known as “Hickory Hill” and; and

WHEREAS, Amendment No. | to Protective Covenants of Hickory Hill dated December 1,
2010 (the "First Amendment") was recorded on December 3, 2010, in the Clerk's Office in Deed
Book 2990, page 3360; and

WHEREAS, Amendment No. 2 to Protective Covenants of Hickory Hill dated December 1,
2010 (the "Second Amendment™) was recorded on December 3, 2010, in the Clerk's Office in Deed
Bock 2990, page 3405; and

WHERFEAS, Amendment No. 3 to Protective Covenants of Hickery Hill dated March 22,
2011 (the "Third Amendment") was recorded on March 23, 2011, in the Clerk's Office in Deed
Book 2999, page 476, and

WHEREAS, Amendment No. 4 to Protective Covenants of Hickory Hill dated Febroary 20,
2012 (the "Fourth Amendment") was recorded on February 24, 2012, in the Clerk's Office in Deed
Book 3020, page 2850; and

WHEREAS, Amendment No. 5 to Protective Covenants of Hickory Hill dated November
30, 2015 (the "Fifth Amendment") was recorded on December 9, 2015, in the Clerk's Office in
Deed Book 3131, page 1133; and

_ WHEREAS, Amendment No. 6 to Protective Covenants of Hickory Hill dated
%’/ R &*{/ / ¥ (the "Sixth Amendment"} was recorded on -/ é}/ /6{ / ;& , in the
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Clerk's Office in Deed Book 32 /2, page X/ G¥ :and

W]/EREAS Amendment No. 7 to Protective Covenants 01" Hickory Hill dated
‘7 / /¥ (the "Seventh Amendment") was recorded / 0 /é /,)f(? , in the
Clerk's Office in Deed Book 32 /0, page 2308 ; and

WHEREAS, unless otherwise specified herein, the Original Protective Covenants as
amended by the First Amendment, the Second Amendment, the Third Amendment, the Fourth
Amendment, the Fifth Amendment, the Sixth Amendment, and the Seventh Amendment shall be
refetred to as the “Protective Covenants”; and

WHEREAS, pursuant to the terms of that certain Assignment of Declarant’s Rights dated
December 22, 2015 and recorded December 28, 2015 in the Clerk’s Office in Deed Book 3132,
page 1699, HH Partners assigned certain rights as “Declarant” (as such term is defined in the
Protective Covenants) to TOGA in regard to a portion of Hickory Hill more particularly deseribed
therein; and

WHEREAS, that certain plat by Balzer and Associates Inc., dated A, 7 Zorf, and
titled “Hickory Hill, Section 4 and a Resubdivision of Common Area 4, Hickéfy Hill Section 2”
(the “Section 4 Plat”), & copy of which Section 4 Plat is attached hereto and recorded herewith as
Exhibit A, depicts a portion of the property subject to the Protective Covenants.

NOW, THEREFORE, pursuant to Section 7.02 of the Protective Covenants, the Declarant
hereby amends the Protective Covenants as follows:

1. Section 2.03 of the Protective Covenants is hereby supplemented by adding the
following definitions as follows:

(ry “The Meadows at Hickory Hill” shall be defined as a
neighborhood within the Hickory Hil! Property depicted as Section 4 on the
Section 4 Plat,

2, Section 4.07(f) of the Protective Covenants is amended by adding the following to
the beginning of such section:

Within the “The Meadows at Hickory Hill” the minimum dwelling
size shall be 2,000 square feet for a one-story dwelling and 2,500 for a one and
one-half or two story dwelling.

3. Unless amended hereby, all other provisions of the Protective Covenants, as
amended, remain unchanged and are in full force and effect as to all Lots,



WITNESS the following signatures.

HICKORY HILL PARTNERS, L1.C

By

STATE OF VIRGINIA
CITY/COUNTY OF /‘/en,g R to-wit:

The foregoing Declaration was acknowledged before me this 2§ %day of # ,
2018, by Anthony F. Markel, Manager of Hickory Hill Partners, LLC a Virginia hmited Jability,

company, on behalf of the company. " %@ CHI oy o,
Q&A\J @WM @E&ﬁv f’@:& hgf

Notary Public TSy BEG
Ty §§ i Pi.@eg%g m: o
ool Bizg
- i%- @xmaégg@”
2 Mxm}m

My Commission Expires: / ,2/ 3y / Aoz

Q\'

4
ﬁgivw @? e
géaaeap;ae%ﬁQ

STATE OF VIRGINIA
CITY/COUNTY OF _Heprre o to-wit:

2018, by Anthony F. Markel, Manager of TOGA Investment, LLC a Vuglma
company, on behalf of the company. o

/Z_ i mNo’tary Public

The foregoing Declaration was acknowledged before me thls& day of ﬁﬂ?ﬂg #
limited hablhty

zﬂ”\wj

My Commission Expires: / p/ 3 ,/ 202y

(I
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1802 Bayberry Court, Suite 200 ©1/17/2012 03:43:36 PM
Richrmond, Virginia 23226 OTHER

{804) 288-3600

Tax Parcel Number: Part of 7890-85-2578

COVENANT EXTENSION CERTIFICATE

. b
THIS COVENANT EXTENSION CERTIFICATE is made as of the ZQ? day of Aupi(ﬁlik , 2018
by HICKORY HILL PARTNERS. LLC, Virginia limited liabilty company (the "HH ners"), TOGA

INVESTMENT LLC, a Virginia limited liability company {"TOGA"™ and, together with HH Pariners, the
“Declarant”), LEKRAM INVESTMENT, LL.C, a Virginia limited Hiability company (“LEKRAM"), and HICKORY
HILL PROPERTY OWNERS ASSOCIATION, INC., a Virginia corporation (the "Assaciation”),

RECITALS:

WHEREAS, HH Partners as declarant prepared and recorded the Hickory Hill Protective Covenants
dated October 7, 2010, in the Clerk's Office, Circuit Court, Hanover County, Virginia (the "Clerk’s Office™) in
Deed Book 2990, page 642, (the "Originai Covenants”} which Original Covenants place certain restrictions on
use on the real property described therein, as amended by Amendment No. 1 to Protective Covenants,
dated December 1, 2010 (the "First Amendment"} recorded on December 3, 2010, in the Clerk’'s Office in
Deed Book 2990, page 32360; and as further amended by Amendment No. 2 to Protective Covenants, dated
December 1, 2010 (the "Second Amendment") recorded on December 3, 2010, in the Clerk's Office in Deed
Book 2980, page 3405; and as further amended by Amendment No. 3 to Protective Covenants, dated March
22, 2011 (the "Third Amendment") recorded on March 23, 2011, in the Clerk's Office in Deed Book 2899,
page 476; and as further amended by Amendment No. 4 to Protective Covenants, dated February 20, 2012
{the "Fourth Amendment”) recorded on February 24, 2012, in the Clerk's Office in Deed Book 3020, page
2850, and as further amended by Amendment No. 5 to Protective Covenants dated November 30, 2015
(the "Fifth Amendment") recorded December 9, 2015 in the Clerk's Office in Deed Book 3131, page 1133,
and as further amended by Amendment Np. 6 to Protective Covenants dated X /2% //¥ {the
“Sixth Amendment") recorded &/ 76/ % in the Clerk's Office in Dhed Book 31/0., page

#/9€ . and, as futher amendéd by Amendment No. 7 to Protective Covenants dated
P11 /18 (the “Seventh Amendment") recorded _/ ; in the Clerk's Office
in Deed Book 397 O, pageRAAY and as further amended from time to time; and

WHEREAS, unless otherwise specified herein the Original Protective Covenants, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, the Sixth Amendment, the Seventh Amendment, and as further amended from time to time
shall be referred to collectively as the “Covenants”; and

WHEREAS, pursuant to the terms of that certain Assignment of Declarani's Rights dated
December 22, 2015 and recorded December 28, 2015 in the Clerk’s Office in Deed Book 3132, page
1699, HH Partners assigned certain rights as "Declarant’ (as such term is defined in the Protective
Caovenants) to TOGA in regard to a porticn of Hickory Hill more particuarly described therein; and

WHEREAS, LEKRAM and the Association are each the owners of certain portions real property
{otaling approximately 83.209 acres {the “Property") which Property is shown on a plat entitled "Hickory
Hill, Section 4 and a Resubdivision of Common Area 4, Hickory Hill Section 2, Beaverdam District,
Hanover County, Virginia” prepared by Balzer & Associates, Inc. dated Aun 27 2i3&  and recorded
immediately hereafter (the “Plat"); and ~ /

WHEREAS, the parties now desire to subdivide and resubdivide the Property as set forth on the
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Plat and extend the Covenanis to such Property. OTHER

NOW, THEREFORE, pursuant to Secticns 3.03 and 7.02 of the Covenants the Declarant hereby (j)
consents to and joins in the subdivision and re-subdivision created by the Plat and (i) extends the rights,
obligafions, burdens and privileges of the Covenants to the Property. LEKRAM and the Association hereby (i)
consent to and joins in the subdivision and resubdivision created by the Plat and (i) consents to the extension of

the Covenants to the Property.

[remainder page left intentionally blank]
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WITNESS the following sighatures: 0i/17/2019 ©3:43:38 PM

OTHER

Hi RY HILL PARTNERS, LLC

By  Aviudbanted |
Anthony F. Markel, Manager )

COMMONWEALTH OF VIRGINIA

CITY/ICOUNTY OF __ Henrre o to wit:
i Jewn Chll dx.e.s: , a Notary Public in and for the jurisdiction aforesaid so

ceriify that the foregoing Covenant Extension Certificate was executed and acknowledged before me this
S & F-day of &' ?_u s/ 2018, by Anthony F. Markel, Manager of Hickory Hill Partr;ers LLC.

Notary Publig

My commission expires: /2-/ 3 /.?0::. !
Notary Public No. [ Yud &/

T INVESTMENT, LLC

) ,H\WQ,(JD

Anthony F, Markel, Manager

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF __ Men /e to wit:

phuiv
1, T& 3 A C-J’l i ld &S g Notary Public in and for the jurisdiction aforesaid so

ce;_tiz that the foregoing Covenant Extension Certificate was executed and acknowledged before me this
) day of (Acuyug )L 2018, by Anthony F, Markel, Manager of TOGA Invesiment, LLC.

§ Notary Public

prat

My commission expires: /2.-/3 //9‘101‘[
Notary Public No. Yy g7




LEKRAM INVESTMENT, LLC

By

Adthony F. Markel, Manager

COMMONWEALTH OF VIRGINIA
CITY/COUNTYOF _ Henare &

l, Tewun /: A ;/ Jk ess . & Notary Public in and for the jurisdiction aforesaid so
certify that the foregeing Covenant Extension Certificate was executed and acknowledged before me this
2% day of Wzm& by Anthony F. Marksl, Manager of LEKRAM Investment, LLC.

O (Chlseaid,,,

Notary Public ‘&ia?%;% CHif @*’;w,%

to wit;

AN, A ©oThe S
SR RY e
My commission expires: 42/ %/ /.uv:.! e e
Notary Public No. Yy s/ i ¥ 3-@4(‘352 B S
2o COMMISGn, o 2
< KPIRgsg e
o 1Wey o &
R,
L ‘aesuaat - ) o
Ly OF

H;cxyv HILL PROPERTIES OWNERS ASSOCIATION, INC.
By: i <

Todd D. Rogers, President

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF _ <+t vt h ) to wit:

L M V2 L ARA M. MARTELL - , a Notary Public in and for the jurisdiction aforesaid so

.. certify that the Eoregcing Covenant Extension Certificate was executed and acknowledged before me this

day of 2018, by Todd D. Rogers, President of Hickory Hill Property Owners Association,
Inc., on behalf ofthe association.

ol

“\\\Iu\éscr’:tﬁ,r,i Public

it Y R
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Tax Parcal Numbers: Parf of 7890-85-2678

COVENANT EXTENSION CERTIFICATE

THIS COVENANT EXTENSION CERTIFICATE is made as of the 2/ H—day of %k—u@ﬂf{ . 201
f

8

by HICKORY HILL PARTNERS, LLC Virginia limited lability company (the "Hickory Hil"} and LEKRAM

INVESTMENT, LL.C, a Virginia limited fiability company (“Lekram"}.
RECITALS:

WHEREAS, Hickory Hill as declarant prepared and recorded the Hickory Hill Protective Covenants
dated October 7, 2010, in the Clerk's Office, Circuit Court, Hanover County, Virginia (the "Clerk's Office”) in
Deed Book 2990, page 642, {the “Original Covenants"} which Original Covenants place certain restrictions on
use ot the real property described therein, as amended by Amendment No. 1 to Protective Covenants,
dated December 1, 2010 (the "First Amendment") recorded on December 3, 2010, in the Clerk’s Office in
Deed Book 2990, page 3360; and as further amended by Amendment No. 2 to Protective Covenants, dated
December 1, 2010 (the "Second Amendment”) recorded on December 3, 2010, in the Clerk's Office in Deed
Book 2980, page 3405; and as further amended by Amendment No. 3 to Protective Covenants, dated March
22, 2011 {the "Third Amendment"} recorded on March 23, 2011, in the Clerk's Office in Dead Book 2999,
page 476; and as further amended by Amendment No. 4 to Protective Covenants, dated February 20, 2012
{the "Fourth Amendment"} recorded on February 24, 2012, in the Clerk's Office in Deed Book 3020, page
2850, and as further amended by Amendment No. 5 to Protective Covenants dated November 30, 2015
{the “Fifth Amendment’) recorded December 9, 2015 in the Clerk’s Office in Deed Book 3131, page 1133,
and as further amended from time to time; and

WHEREAS, unless otherwise specified herein the Original Protective Covenants, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, and the Fifth
Amendment shall be referred to collectively as the *Covenants”; and

WHEREAS, Lekram Is the owner of certain real property containing approximately 63.209 acres
{the "Property”) which Property is shown on a plat entitled "Hickory Hill, Section 4 and a Resubdivision of
Common Area 4, Hickory Hill Section 2, Beaverdam District, Hanover Coynty, Virginia” prepared by Balzer
& Assoclates, Inc. dated December 28, 2017 and recorded on _ /// 7t/ [l[é‘ in the Clerk’s Office in Plat
Book &4, page { ¢ ¥(the “Plat"); and !

WHEREAS, the parties now desire to subdivide and resubdivide the Property as set forth on the
Plat and extend the Covenants o such Property.

NOW, THEREFORE, pursuant to Section 7.02 of the Covenants the Declarant hereby extends the
rights, obligations, burdens and privileges of the Covenants to the Property, Lekram hereby (i} consents to and
joins in the subdivision and resubdivision created by the Plat and (i) consents to the extension of the Covenants

to the Property.

I!HH!IINHHFllllflllmﬂlillﬂ!ﬁNIHIHIINHIII
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WITNESS the following signatures:

HICKORY HILL PARTNERS, LLC ~

Gl

Anthony F. Markkl, Manager

COMMONWEALTH OF VIRGINIA,
CITY/COUNTY OF to wit:

L, __Tewn (i ldne S , @ Notary Public in and for the jurisdiction aforesaid so
certify that the fopegoing Covenant Extension Cerfificate was executed and acknowledged befare me this
3/ ad—day of M'ﬂ 2018, by Anthony F. Markel, Manager of Hickory Hill Pariners, LLC.

Notary Public

My commission expires: !-1/'3:/;1.0 =
Notary Public No. __Ivey g7

RV

@ w @%ﬁé@ﬁ Qa
,;9 %ﬁf pRY é‘?@g
£ 9 neG # f’.

TROF yaam o

.u "5

3 ComMIssSIon - E LEKRAM INVESTMENT, LLC

2 ERpIRES :
"., = [ ) VI N
; q& VTR \,{ ((,T

l' I

M QJ‘} LT 1 "'\hﬁ By
REITINARIPAS Anthony F. Markel, Manager

T

TEEERR

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF (AleaAried to wit:

L Jenn Chil dm; S , @ Notary Public in and for the jurisdiction aforesaid so
certify that the foregaing Covenant Extension Certlficate was executed and acknowledged before me this

3 lad-day of % 2018, by Anthony F. Markel, Manager of Lekram Investment, LLC.

é Notary Public

My commission expires: i2131] 200y '
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This Document Prepared By:
Joseph A, Perini, VSB# 65822
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1802 Bayberry Court, Suite 200
Richmond, Virginia 23226
GPIN Nos: See Attached Exhibit A
AMENDMENT NO. 7
TO

PROTECTIVE COVENANTS OF HICKORY HILL
THIS AMENDMEN I}TO 7 TO P TIVE COVENANTS OF HICKORY
) day of , 2018 by HICKORY HILL
limited habﬂ1ty company (“HH Partners”) TOGA

HILL is made as of the
PARTNERS, LLC, a Vlrglma
INVESTMENT, LLC, a Virginia limited liability company (*Toga” and, together with HH

Partners, the "Declarant").
WHEREAS, HH Partners recorded the Protective Covenants dated October 7, 2010 (the

"Original Protective Covenants") on November 24, 2010, in the Clerk's Office, Circuit Court
County of Hanover, Virginia (the “Clerk’s Office”) in Deed Book 2990, page 642,

WHEREAS, HH Partners recorded Amendment No. 1 to Protective Covenants of Hickory
Hill dated December 1, 2010 (the "First Amendment™) on December 3, 2010, in the Clerk's Office

in Deed Book 2990, page 3360; and
WHEREAR, HH Partners recorded Amendment No. 2 to Protective Covenants of Hickory
Hill dated December 1, 2010 (the "Second Amendment") on December 3, 2010, in the Clerk's

Office in Deed Book 2990, page 3405; and
WHEREAS, HIH Partners recorded Amendment No. 3 to Protective Covenants of Hickory
Hill dated March 22, 2011 (the "Third Amendment") on March 23, 2011, in the Clerk's Office in

Deed Book 2999, page 476; and
WHEREAS, HH Partners recorded Amendment No. 4 to Protective Covenants of Hickory

Hilt datéd February 20, 2012 (the "Fourth Amendment") on February 24, 2012, in the Clerk's Office

in Deed Book 3020, page 2850; and
WHEREAS, HH Partners recorded Amendment No. 5 to Protective Covenants of Hickory
Hill dated November 30, 2015 (the "Fifth Amendment™) on December 9, 2015, in the Clerk's Office

in Deed Book 3131, page 1133; and
WHEREAS, HH Partners recotded Amendment No. 6 to Protective Covenants of Hickory

Hill dated August 2;3, 2018 (the "Sixth Amendment") immediately prior hereto; and
TR Illllilllll\lllll
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Covenants shall not apply to the Preservation Lot provided, however, that no dumping of soil, trash,
ashes, garbage, waste or other offensive material shall be permitted on the Preservation Lot except
on a temporary basis incidental to a permitted use of the Preservation Lot.

3. Architectural Review, Article V of the Protective Covenants shall only apply to
improvements to the Preservation Lot that are within two hundred (200) feet of a residential lot
within Hickory Hill. Notwithstanding the preceding sentence, Article V of the Protective
Covenants shall not apply to fences, gates, locks, signs, and similar improvements to the
Preservation Lot and/or the area subject to the Access Easement Agreement, as hereinafter defined.

4, Assessments, For purposes of calculating any assessments owed by the owner of the
Preservation Lot in accordance with the Protective Covenants, the Preservation Lot shall be
considered one (1) lot within Hickory Hill and shall be assessed on an equal basis with the
residential lots.

5. Timbering. Timbering on the Preservation Lot shall be permitted but only to the
extent such timbering is periodic selective harvesting of marketable timber under the supervision of
a qualified forester under a forestry management plan in accordance with sound forest management
guidelines promulgated by the Society of American Foresters or any similar successor organization
and only so long as such activities comply with the terms and conditions of the Open Space
Easement and all applicable state and local governmental regulations.

6. Hunting and Shooting. The discharge of firearms, bows and arrows, and similar
weapons on the Preservation Lot for the purpose of hunting and/or target shooting shall be
permitted only (i) when done solely on the Preservation Lot and (ii) when done in accordance with
all applicable state and local government regulations. Discharge of a firearm within 300 feet of a
residence (excluding any residence built on the Preservation Lot) or a public road is not allowed.
Notwithstanding the preceding sentences, no hunting club or shooting club shall be permitted on
the Preservation Lot at any time. No discharge of firearms, bows and arrows, or similar weapons
shall be permitted within any portion of Hickory Hill except the Preservation Lot.

7. Access and Common Area 8.

A. - In addition to all other rights granted to an owner of a lot within Hickory
Hill by the Protective Covenants, the owner of the Preservation Lot and the guests and invitees of
such owner shall have pedestrian access through the Common Areas for purposes of ingress and
egress to and from the Preservation Lot. No individual or entity except the owner of the
Preservation Lot and such owner’s guests and invitees shall have any right of access to, over, or
through any portion of Preservation Lot and nothing contained in the Protective Covenants, this
Amendment, the Access Easement Agreement, as hereinafter defined, or otherwise shall be
construed to provide any such right. In furtherance and not in limitation of the preceding sentence,
no individual or entity shall have any right of access to Common Area 8 via, over, or through any
portion of the Preservation Lot.

B. For purposes of this Amendment, “Access Basement Agreement” means that
certain Access Easement Agreement dated September 11, 2018 and recorded immediately prior
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WITNESS the following signatures.

HICKORY HILL PARTNERS, LLC

o (Gl oy ST

Anthony F. MaﬂZél Manager

STATE OF VIRGINIA
CITY/COUNTY OF _HENRICO to-wit:

The foregoing Declaration was acknowledged before me this 4% day of S%m\gef“ ,
2018, by Anthony F. Markel, Manager of Hickory Hill Partners, LL.C a Virginia Iimited liability

company, on behalf of the company. @Ma [‘ ‘

Donna Strauss
Commonwealth of Virginia
Notary Public
Commission No. 7083968
My Commission Expires 1/34/2019

My Commission Expires: 1 /32014

STATE OF VIRGINIA
CITY/COUNTY OF _HENRIC to-wit:

The foregoing Declaration was acknowledged before me this l’lj*"" day of Sgﬁw\lﬁgf ,
2018, by Anthony F. Markel, Manager of Toga Investment LLC a Virginia limited hLability
company, on behalf of the company.

Notarv Pubhc
i Donna Strauss
Commonwealth of Virginia
Notary Public
Commission No. 7083968
My Commission Expires 1/31/2019

My Commission Expires: |/31/2019
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This Document Prepared by:
Joseph A, Perini, VSB 65822
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1802 Bayberry Court, Suite 200
Richmond, Virginia 23226

- File To:
Tax Map No.: 7890-23-4555; 8800-04-2762; 7890-71-2239; and 7890-85-2578

ACCESS EASEMENT AGREEMENT

THIS ACCESS EASEMENT AGREEMENT (the “Agreement”) is made this } [ ]l' day
CHAAh 2, 2018, by HICKORY HILL, PROPERTY OWNERS ASSOCIATION,

of
ING,, a Vlrglma non-stock corporation (the “Association”) and LEKRAM INVESTMENTS,
LLC, a Virginia limited liability company (“LEKRAM”), Grantors, and HICKORY HILL

PARTNERS, LIL.C, a Virginia limited liability company (“HH Partners”), Grantee.

WITNESSETH:

WHEREAS, the Association is the owner of those certain parcels of land in Hanover
County, Virginia, designated as GPINS 8800-04-2762 and 7890-71-2239 (part); and

WHEREAS, LEKRAM is the owner of that certain parcel of land in Hanover County,
Virginia, designated as GPIN 7890-85-2578 and 7890-71-2239 (part); and

WHEREAS, HH Partners is the owner of that certain preservation lot in Hanover County,
Virginia, designated as GPIN 7890-23-4555 (the “Preservation Lot™); and

WHEREAS, the Association and LEKRAM desire to grant easements to HH Partners for
purposes pedestrian and vehicular ingress and egress across the Association Property and the
LEKRAM Property as shown on that certain plat made by Balzer and Associates, Inc., entitled
“Compiled Plat Showing Two (2) 50° Access Easements Crossing the Lands of Hickory Hill
Property Owners Association, Inc,, Being GPINs: 7890-71-2239 (Part) and 8800-04-2762 and Five
(5) 50* Access Easements Crossing the Lands of LEKRAM Investments, LL.C, Being GPINs: 7890-
85-2578 and 7890-71-2239 (Part),” dated September 28, 2018 (the “Plat™), a copy of which Plat is
attached hereto and recorded herewith as Exhibit A;and S€€ P L-{ Fe 233

WHEREAS, all property owned by the Association and LEKRAM as shown on the Plat is
collectively referred to herein as the “Grantors’ Property.’

NOW, THEREFORE, in consideration of the premises and the sum of ONE DOLLAR
{$1.00), receipt of which is hereby acknowledged, the parties hereto agree as follows:

The Grantors hereby grant and convey, unto the Grantee, its heirs, successors, and assigns
exclusive easements for purposes of pedestrian and vehicular ingress and egress by Grantee and

TNV |
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WITNESS the following signature and seal:

THE ASSOCTATION:

Hickory Hill Property Owners Association, Inc

a Vlw -stock oration

Todd D. Rogers, Premdent

ve

COMMONWEALTH OF VIRGINIA
CGFEY/COUNTY OF oS

, to-wit:

The foregoing deed was acknowledged before me this {3 day of &dﬂy@ep‘, 2018,
by Todd D. Rogers, President of Hickory Hill Property Owners Association, Inc., on its behalf.

gy,
S\ARTEL ",

()
MG SR
Notary Public ] §;§ ,\Qs%b“ég‘i i Z
| eI O
My Commission Expires: " 1- 21+ 22O %? Q\‘\{\(PQ“: q@%ﬁg
%, e of.e &
7 2 "‘fm" ﬁﬁ&&‘?\\\\\\
e
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Exhibit A
Plat

A
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This Document Prepared By:

MeyerGoergen PC
1802 Bayberry Court, Suite 200

Richmond, Virginia 23226
GPIN Nos: See Attached Exhibit A
AMENDMENT NO. 6
TO

PROTECTIVE COVENANTS OF HICKORY HILL

(Section 5)

THIS AMENDI\%T NO. 6 TO PROTECTIVE COVENANTS OF HICKORY HILL is
made as of the 23 day of wo‘vj?"’ 2018 by HICKORY HILL PARTNERS, LLC, a
Virginia limited liability company (“HH Partners”) TOGA INVESTMENT, LLC, a Virginia

limited liability company (“TOGA” and, together with HH Partners, the "Declarant”).

WHEREAS, HH Partners recorded the Protective Covenants dated October 7, 2010 (the
"Original Protective Covenants") on November 24, 2010, in the Clerk's Office, Circuit Count,
County of Hanover, Virginia (the “Clerk’s Office”) in Deed Book 2990, page 642, The Original
Protective Covenants encumbered certain real property more described in the Original Protective
Covenants, which real property is commonly and collectively known as “Hickory Hill” and; and

WHEREAS, HH Partners recorded Amendment No. 1 to Protective Covenants of Hickory
Hill dated December 1, 2010 (the "First Amendment™) on December 3, 2010, in the Clerk's Office
in Deed Book 2990, page 3360; and
WHEREAS, HH Partners recorded Amendment No. 2 to Protective Covenants of Hickory
Hill dated December 1, 2010 (the "Second Amendment") on December 3, 2010, in the Clerk's
Office in Deed Book 2990, page 3405; and

WHEREAS, HH Partners recorded Amendment No. 3 to Protective Covenants of Hickory
Hill dated March 22, 2011 (the "Third Amendment") on March 23, 2011, in the Clerk's Office in

Deed Book 2999, page 476, and
WHEREAS, HH Partners recorded Amendment No. 4 to Protective Covenants of Hickory
Hill dated February 20, 2012 (the "Fourth Amendment™) on February 24, 2012, in the Clerk’s Office
in Deed Book 3020, page 2850; and

WIHEREAS, HH Partners recorded Amendment No, 5 to Protective Covenants of Hickory
Hill dated November 30, 2015 (the "Fifth Amendment™) on December 9, 2015, in the Clerk's Office

in Deed Book 3131, page 1133; and

20181616000125430
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WITNESS the following signatures.

HICKORY HILL PARTNERS, LLC

STATE OF VIRGINIA -
CITY/COUNTY OF _Menn," e to-wit:

The foregoing Declaration was acknowledged before me this 2 §% day of
2018, by Anthony F. Markel, Manager of Hickory Hill Partners, LL.C a Virginia inmted habﬂlty
company, on behalf of the company. G LAALUY

My Commission Expires: / 'D/ 37/ A0}

AnthonyF Markel Manager /

STATE OF VIRGINIA
CITY/COUNTY OF _Hew'prce to-wit:

The foregoing Declaration was acknowledged before me this Qgﬂ' day of
2018, by Anthony F. Markel, Manager of TOGA Investment, LLC a Vlrg;ma limited 11ab111ty

company, on behalf of the company. 2 i z Z ;

Notary Public . uittsees,
My Commission Expires: 75 / 3 / 203 o

S
ST peamy Ve
S compission [ Z
3. EXPIEES (5
0, 1U3NI102) S &
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Exhibit B
Plat
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FILE TO: MEYERGOERGEN PC

Prepared By:

MeverGoergen PC

1802 Bayberry Court, Suite 200
Richmond, Virginia 23226
{804) 288-3600

Tax Parcel Number: Part of 7890-85-2578
COVENANT EXTENSION CERTIFICATE

THIS COVENANT EXTENSION CERTIFICATE is made as of the %g__—}%ay of 2’“_{ 2‘457/' , 2018
by HICKORY HILL PARTNERS, LLC, Virginia limited liability company (the "HH Partners”), TOGA
INVESTMENT LLC, a Virginia limited liability company (‘'TOGA” and, together with HH Partners, the "Declarant”)
and LEKRAM INVESTMENT, LLC, a Virginia limited liability company (‘LEKRAM”).

RECITALS:

WHEREAS, HH Partners as declarant prepared and recorded the Hickory Hill Protective Covenants
dated October 7, 2010, in the Clerk’s Office, Circuit Court, Hanover County, Virginfa (the "Clerk's Office”) in
Deed Book 2990, page 642, {the “Original Covenants”) which Original Covenants place certain restrictions on
use on the real property described therein, as amended by Amendment No. 1 to Protective Covenants,
dated December 1, 2010 (the "First Amendment") recorded on December 3, 2010, in the Clerk's Office in
Deed Book 2990, page 3360; and as further amended by Amendment No. 2 to Protective Covenants, dated
December 1, 2010 (the "Second Amendment") recorded on December 3, 2010, in the Clerk's Office in Deed
Book 2090, page 3405; and as further amended by Amendment No. 3 to Protective Covenants, dated March
22, 2011 (the "Third Amendment") recorded on March 23, 2011, in the Clerk's Office in Peed Book 2999,
page 476; and as further amended by Amendment No. 4 to Protective Covenants, dated February 20, 2012
(the “Fourth Amendment”) recorded on February 24, 2012, in the Clerk's Office in Deed Book 3020, page
2850, and as further amended by Amendment No. 5 to Protective Covenants dated November 30, 2015
(the "Fifth Amendment’) recorded December 9, 2015 in the Clerk’s Office in Deed Book 3131, page 1133,
and as further amended from time to time; and

WHEREAS, unless otherwise specified herein the Original Protective Covenants, the First
Amendment, the Second Amendment, the Third Amendment, the Fourth Amendment, the Fifth
Amendment, and as further amended from time to time shall be referred to collectively as the
"Covenants”; and

WHEREAS, pursuant to the terms of that certain Assignment of Declarant's Rights dated
December 22, 2015 and recorded December 28, 2015 in the Clerk's Office in Deed Book 3132, page
1699, HH Partners assigned certain rights as “Declarant” (as such term is defined in the Protective
Covenants) to TOGA in regard to a portion of Hickory Hill more particutarly described therein; and

WHEREAS, LEKRAM is the owner of certain real property containing approximately 59.527 acres
(the "Property”) which Property is shown on a plat entitied "Hickory Hill, Section 5, The Reserve at Hickory
Hil, Beaverdam District, Hanover County, Virginia" prepared by Balzer & Associates, Inc. dated July 16,
2018 and recorded immediately hereafter (the “Plat”); and

WHEREAS, the parties now desire fo subdivide the Property as set forth on the Plat and extend
the Covenants, as the same may be amended from time to time, to such Property.

NOW, THEREFORE, pursuant to Sections 3.03 and 7.02 of the Covenants the Declarant hereby (i)
consents to and joins in the subdivision created by the Plat and (if) extends the rights, obligations, burdens and
privileges of the Covenants to the Property. LEKRAM hereby (i) consents to and joins in the subdivision created

by the Plat and (ii) consents to the extension of the Covenants to the Property. ﬂ|||||f|"|||H]II""IIIIIII mll” ”I”'ﬂ"”ll Ill |
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LEKRAM INVESTMENT, LL.C

By: L Aad,

Anthony F. Markel Manager

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF _Mewric. @ to wit:

I, Jen Y Ch ahld/z-e: LY , @ Notary Public in and for the jurisdiction aforesaid so
certify that the foregoing Covenant Extension Certificate was executed and acknowledged before me this
AT day ofggggdj?.ms, by Anthony F. Markel, Manager of LEKRAM Investment, LLC,

qza%&‘ ST

Notary Public Q@e&
i

Z2
My commission expires: /2= /3’/‘9 /
Notary Public No. Y22

",
CoHMISs BN | &
EXPIRES 6

@zfsafz@Zz s

RATTTIAAN

A A

A1600a125420 3/
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MAINTENANCE AGREEMENT

FOR DRAINAGE AND STORMWATER MANAGEMENT FACILITIES

THIS MAINTENANCE AGREEMENT (this “Agreement”) is entered into as of January 8 i

2018 , by HICKORY HILL PROPERTY OWNERS ASSOCIATION, INC. owner of the

property which is the subject of this Agreement, for itself and its successors in title, including
purchasers of subdivided lots or parcels, (the “Owner’") and HANOVER COUNTY, a political
subdivision of the Commonwealth of Virginia (the “County™).

RECITALS

L. HICKORY HILL PROPERTY QOWNERS ASSOCIATION. INC, is the Owner of

the 47.751 acre parcel of land located in Hanover County, Virginia, designated GPIN 7890-71-
2239 (in part) in the County's tax records, having acquired the property by deed recorded in the
Hanover County Circuit Court Clerk’s Office in Deed Book 3026 page M (the “Property™);
and

2. A drainage or stormwater management plan prepared by Balzer & Associates Inc.

dated July 14, 2017, titled “Hickory Hill Section 6” (all components and pages of which shall

herein be termed the “Plan”) has been approved by the County; and

3. The Plan provides for permanent drainage, stormwater management, best management
practices, erosion and sediment control facilities or other techniques designed to manage the
quality and quantity of stormwater runoff (collectively herein termed the “Facilities”); and

4. Pursuant to the Federal Clean Water Act, the Virginia Chesapeake Bay Preservation Act,

Erosion and Sediment Control Law, the Stormwater Management Act, and regulations adopted

This Document Prepared By: Page | of 9 FORM 1357
Hanover County Attorney's Office (created 9/13; rev, 6/17)
P.O. Box 470 Approved as to form CA 6/17

Hanover, Virginia 23068-0479
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by the Environmental Protection Agency, the Soil and Water Conservation Board, the State
Water Control Board and Department of Environmental Quality, as they may be amended or
superseded from time to time, or supplemented by additional regulation or legi_slation, as
applicable, the County requires that the Facilities as shown on the Plan be constructed, operated,
and adequately maintained by the Owner, whether located on the Property or elsewhere.
Throughout this Agreement, maintenance of the Facilities includes repair and replacement, as
necessary to meet the requirements of the Plan.

In consideration of the requirements of state and federal law and the approval of site or
subdivision plans sought by the Owner, the parties agree as follows:

AGREEMENT

The Owner warrants that it is the owner of fee simple title to the Property and that there
are no exceptions. or restrictions which would interfere with or adversely affect the County’s
rights pursuant to this Agreement, or which would adversei.y affect the Owner’s authority to
enter into this Agreement.

The parties further agree as follows:

1. The Owner shall ensure the proper comstruction, operation, and maintenance of the
Facilities depicted on the Plan and submit a construction record drawing for the Facilities to the
County upon completion and prior to relcasé of any surety and termination of any temporary
permit. The construction record drawing shall be appropriately sealed and signed by a
professional registered in the Commonwealth of Virginia, certifying that the Facilities have been
constructed in accordance with the Plan.

2. The Owner shall maintain the Facilities depicted on the Plan as needed to ensure that the
Facilities, are and remain in proper working condition in accordance with the Plan, including any

associated maintenance plans or instructions and with applicable design standards and applicable

T ——— et
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laws. The Owner shall also perform any maintenance and other actions identified in the periodic

inspectioﬁ reports required in Paragraph 3(b).

3.

The Owner shall cause inspections of the Facilities to be conducted as follows:

a.

LT G —_

The Owner agrees to cause inspections of the Facilities to be conducted by a
person licensed as a professional engineer, architect, landscape architect, or land
surveyor pursuant to Article I (§ 54.1-400 et seq.) of Qhapter 4 of Title 54.1 of the
Code of Virginia; a person who works under the direction and oversight of the
licensed professional engineer, architect, landscape architect, or iand surveyor; or
a person who holds an appropriate certificate of competence from the State of
Virginia (“the Inspector”). The Inspector shall be retained by the Owner at the
Owner’s expense. Inspections shall take place at least once every five (5) years
after completion of the Pacilities.

The Owner shall submit a written inspection report to the County within thirty
(30) days after completion of each such inspection. The inspection shall be in a
form consistent with the standards of practice for inspecting similar stormwater

facilities, and shall include, at a minimum:

i The date of inspection;
1. The name, address and professional classification of the Inspector;
11, The condition of vegetation, fences, spillways (principal and emergency),

embankments, reservoir areas, inlet and outlet channels, underground
drainage structures, sediment loads, gates and valves, and any other item
that could affect the proper functioning of the Facilities and conformance

to the Plan; and

Bk: 3191 Pg: 1338 Approved as to form CA 6/17
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iv, A description of all maintenance or other actions that the Inspector deems
necessary in order to ensure that the Facilities continue to function in
accordance with the Plan and applicable laws.

4, The Owner conveys to the County and other appropriate governmental parties a Right of
Access over the Property from public rights-of-way to the Facilities as shown on the Plan or as
reasonably necessary for the purpose of ensuring the proper construction, operation and
maintenance of the Facilities.

5. If the Owner fails to conduct and report the required inspections, the inspections are
incomplete or improper, or the Owner fails to properly maintain the Facilities, the County may
take enforcement actions pursuant to this Agreement and as provided for by County ordinances
and state statutes and regulations,

6. After a judgment adverse to the Owner in any criminal or civil proceeding arising from
an alleged failure to construct, operate and maintain the Facilities in accordance with the Plan or
comply with this Agreement, if the Owner fails to correct the conditions demonstrated by the
County in the legal proceeding within 30 days after entry of judgment, the County may enter
onto the Property and take all measures reasonably necessary to bring the Facilities into
compliance with the provisions of the Plan. Promptly after entry of a judgment adverse to the
Owner, the County will provide notice to the Owner of the availability of this remedy.

7. In the event of an emergency in which there is imminent danger that the condition of the
Facilities may permit or cause a public nuisance or unreasonable degradation of other properties,
water quaiity, stream channels and other natural resources, as determined by the Director of
Public Works, designee or other County employee, who shall be a licensed professional
engineer, the County, its employees or agents, at its option, may enter immediately upon the

Property or other properties where Facilities are located and take whatever steps it reasonably

T —— o S
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determines to be necessary to correct or ameliorate the conditions causing the emergency. To the
extent reasonable under the circumstances, the County shall provide the Owner with notice and
an opportunity to correct the.conditions. “Public nuisance” and “unreasonable degradation of
other propertlics” shall include, but are not limited to, infestation of mosquitoes or vermin, foul
odors, accumulation of debris, excessive growth of vegetation not specified in the Plan and
which presents a threat to public health, flooding or imminent threat of flooding, ponding of
water or erosion caused by failure to maintain the Facilities in accordance with the Plan.

8. The Owner shall not be entitled to compensation from'the County for the use or
occupancy of the property during the exercise of the COunty’s Right Of Access onto the Property
for the purposes identified in this Agreement.

9. In the event tﬁat, pursuant to this Agreement, County performs work or expends any
funds reasonably necessary for the maintenance, repair or replacement of the Facilities,
necessitated by the unmaintained, non-compliant, or otherwise defective condition of the
Facilities, including labor, equipment, supplies and materials, the Owner shall reimburse the
County within thirty (30) days a{fter QOwner’s receipt of written notice of such expenditures from
the County.

10.  In the event the Owner disputes the assessment of costs incurred by the County pursuant
to this Agreement, the Owner may appeal the amount of the assessed costs to the County
Administrator by filing written notice of appeal within fourteen (14) days of the date of notice of
the assessment, The County Administrator shall consider the appeal by the Owner promptly and
shall provide the Owner with reasonable notice and an opportunity to be heard and no amounts
shall be due during the pendency of the appeal to the County Administrator. The assessed costs,
less any adjustments, shall be due and payable within thirty (30) days after the decision of the

County Administrator which shall be in writing and dated. The asscssment of costs under this

T
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Agreement may be challenged pursuant to the provisions of the Code of Virginia govcming the
submission of claims against c:)untics, Va. Code Section 15.2-1243, et seq., as they may be
amended from time to time, but the pendency of a judicial challenge to the decision of the
County Administrator shall not postpone the date that payment of assessed costs is due,

11.  Any amounts owed by the Owner to the County and not paid within thirty (30) days after
receipt of such notification of amounts due, or within thirty (30) days of the date of thé County
Administrator’s decision on appeal shall be the obligation of the Owner. Upon recordation of a
memorandum of lien, the full amount owed to the County by the Owner pursuant (o this
Agreement shail be a lien on the Property that runs with the land and an obligation of the Owner,
and all successors or assigns, jointly and severally, as of the date of such recordation. In
addition, the County may pursue any legal remedies for enforcement of the lien and collection of
the amount owed.

12.  Notice required by this Agreement shall be effective if given by certified mail to the
Owner at the address listed in the County’s tax records, unless the Owner has specifically
réquested in writing that notice be sent to a different address. Any notice to the County shall be
given to the County Administrator, P. O. Box 470, Hanover, Virginia 23069-0470.

13, The responsibilities and obligations of the Owner shall constitute a covenant ruaning with
the Iand, and shall be binding upon all subsequent owners, their administrators, executors,
assigns, heirs and any other successors in interest so long as they own the Property or any
portion thereof served by the Facilities. Notwithstanding the foregoing, it is understood and
agreed that any liability arising during the period of time when any sﬂch Owner owns the
Property, or any portion thereof, shall remain a personal liability of such Owner.

14.  In no event shall any provision of this Agreement be interpreted to place any obligations
upon the Co__u_nty,__i_ts_gf@c_ials, employees or agents, except as specificaily described in this

N,
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Agreement. In no event shall any provision of this Agreement be interpreted to modify or waive
the requirements of any federal, state or local law or regulation or the terms of any other
agreements between the parties. This Agreement does not modify the statutory or common law
duties of County officials, employees or agents in implementing the County's rights under this
Agreement.

15. The laws of the Commonwealth of Virginia shall govern the construction of this
Agreement and all claims and actions related to this Agreement shall be filed in the Hanover
County General District Court or the Hanover County Circuit Court.

16,  Words importing the singular number shall include the plural number and vice versa.

17.  This Agreement shall be recorded among the land records in the Clerk’s Office of the

Hanover County Circuit Court.

[Signatures on Following Page]

I AL
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The signatures and seals of the parties or of their authorized representatives are set out
below in acknowledgment of this Agreement.

OWNER

HICKORY HILL PROPERTY OWNERS

By: :pfﬁ (SEAL)

Name: (ol # AL o £S5

CITY/COUNTY OF .
STATE/ COMMONWEALTH OF %\m&mw
The foregoing instrament was acknpwledged before me 5, ,20i%, by
Aodd B ,L%pgr‘dm, {title Mon behaif of
iC |1 28 ) , Owner.
My commission expires: "1+ 2§ 2000

Notary registration number:

Notary Public El - m?h%%mes E
Z 0 SOF
- - $
%, 425 meS NS
Uy TARY PO
A Uit
Wl dy 1 fs]eos
Nee;)]. Michael Flagg %P.E.

Director of Public Works

Wy
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HANOVER COUNTY, a political subdivision of
the Comnonwealth of Virginia, )
Date: /- O8 2 & By: ALY VL‘ :; . (SBAL)
Name: Fram¥ v/, Harksen Jr,
Deputy County Administrator
COUNTY OF HANQOVER,

COMMONWEALTH OF VIRGINIA,

\ g The foregoing instrument was acknowledged before W, 20&, by
, Deputy County Administrator, behalf of Hanover

County, 2 political subdivision of the Commonwealth of Virginia.
My cominission expires:
Notary registration number: _

SAUNDRA E, MARTIN ’lNOtaIy Public
NOTARY PUBLIC
REG. #7352621
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES MAY 34, 2018

Mgy
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THIS INSTRUMENT PREPARED BY:
MEYERGOERGEN PC

Joseph A. Perini, VSB# 65822

1802 Bayberry Court, Suite 200
Richmond, Virginia 23226

(804) 288-3600

Title Underwriter: None

Map Number: 7890-93-57(4 & 7890-93-6878
Brief Legal Description: Lot 50, Section 3 of Hickory Hill Subdivision

File To:

This Deed is exempt from the Grantees tax imposed by Va. Code § 58.1-801 in accordance with VA, Code
§58.1-811(D).
DEED OF EASEMENT
THIS DEED OF GIFT OF EASEMENT is made this | 23h day of July, 2017, between

HICKORY HILI, PROPERTY OWNERS ASSOCIATION. INC., a Virginia non-stock

corporation (“Grantor”) and RCI BUILDERS, LLC, a Virginia limited liability company

(“Grantee™).
WITNESSETH:

WHEREAS, the Grantee is the sole owner of the property known as Lot 50, Section 3 of the
Hickory Hill Subdivision, which is located in the Henry District, Hanover County, Virginia, and
having GPIN 7890-93-6878 (“Lot 50”), as shown on that certain plat entitled “Compiled Plat
Showing A Private Drainfield Easement Crossing the Land of Hickory Hill Property Owners,
Hanover County, Virginia” dated June 14, 2017, and prepared by Balzer & Associates, Inc. (the
“Plat”), a copy of which is attached hereto as Exhibit "A”; and,

WHEREAS, the Grantor is the sole owner of the property identified as “Common Open

Space 57, and having GPIN 7890-93-5704, as shown on said Plat (the “Common Area™); and,

i
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WHEREAS the Grantor desires to grant to Grantee, its successors and assigns a private
drainfield easement across the Common Area as shown on the Plat and as hereinafter provided (the
“Drainfield Easement™); and,

WHEREAS, the Drainfield Easement is to be appurtenant to Lot 50.

NOW, THEREFORE, in consideration of the premises and the sum of ONE DOLLAR
($l.OQ), receipt of which is hereby acknowledged, the Grantor hereby grants and conveys and
reserves with SPECIAL WARRANTY, unto RCI Builders, LLC and its successors, a private
Drainfield Easement, as shown on the Plat.

This conveyance is made subject to any easements, restrictions, and reservations contained
in duly recorded deeds, plats and other instruments constiltuting constructive notice in the chain of
title which have not expired by time limitation contained therein or have otherwise become
ineffective, and to matters visible upon inspection.

This Deed shall be binding upon the Grantor, its heirs, successors, and assigns.

WITNESS the following signatures and seals:

HICKORY HILL PROPERTY OWNERS
ASSOCIATION, INC,

Todd D. Rogers, President

COMMONWEALTH OF VIRGINIA,
CITY/COUNTY OF \LL , to-wit:

The foregoing instrument was acknowledged before me this [9#h day of July, 2017, Todd D.
Rogers, President of the Hickory Hill Property Owners Association, Inc.

Wiy,
.. . aw ,
My commission expires: 1. 3)- 2020 & ‘i\::gf‘( “,
.- HEALTA e,
. gt o

&

- - - - ~
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Compiled Flat Showing A Private
Drainfield Easement Crossing the Land of
HICKORY HILL FROPERTY OWNERS
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EILE T0: MEYERGOERGEN PC

Tax Map Numbers: 8800-04-2762, 8800-22-0471, 7880-72-7942, 7890-73-40786, 7890-83-2477, and
7880-93-5704

——— I
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DEED EX =

This deed is exempt from recordation taxes pursuant to Virginia Code Section §8.1-811(D)

DEED

THIS DEED OF GIFT made this _Z__ day of ‘"%\E;' , 2016, by and between TOGA
INAVESTMENT, LLC, a Virginia Iimiteﬁé liabilty company, Grantor, and HICKORY HILL PROPE!Q
OWNERS ASSOCIATION, INC., a Virginia limited liability company, Grantee.

'WITNESSETH:

Pursuant to Section 58.1-811{D) of the Code of Virginia, and for other goecd and valuable
consideration, the Grantor does grant and convey, with GENERAL WARRANTY and with ENGLISH
COVENANTS of title unto the Grantee, the following described property, fo-wit:

SEE ATTACHED SCHEDULE "A"
This conveyance is made further subject to such Fiens, covenants, restrictions, conditions and

easements of record as may lawfully affect said property.

Prepared without the benefit of a title examination

Document Prepared By:

Richard C. Lawrence

VSB# 27950

MeyerGoergen PC

1802 Bayberry Court, Suite 200
Richmond, VA 23226

(804} 288-3600
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WITNESS the following signature and seal:

TOGA Investment, LLC

a Vlrginla limited ]1abzhty co { pany

By N\ -
Name: - .
Title: "
COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF __ Aewric e , to-wit:

The foregoing deed was acknowladged before ‘me this &ﬁ‘day of WW -, 2016, by
Yy %‘“ & ngjeg the??}mw of TOGA Investment, LLC.

s My 7, My commission expies: >/ 3’/ AX7
=2 G ‘
gg ‘ : %MMW =Y E/
5 V Notary Public
=]
AL
Gra

:"‘

Hgo4s Shady Grove Rd, Ste 200

“Mechamicsvitie, VA 23116

WA
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SCHEDULE “"A"

ALL those lots, pieces or parcels of land, together with all improvements thereon and appurtenances
thereto belonging, lying and being in the Beaverdam District, Hanover County, Virginia, labeled as
Common Area within Hickory Hill Section 3 on that certain plat entitled "Hickory Hill, Section 3, and a
Resubdivision of Common Area 4, Hickory Hill Section 2, Beaverdam District, Hanover County, Virginia®
prepared by Baizer and Associates, Inc., dated May 20, 2015 and recorded October 29, 2015 in the
Clerk's Office, Circuit Court, Hanover County, Virginia in Plat Book 42, page 291.

ML,
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Tax Map # See ExhibitA
ASSIGNMENT OF DECI.ARANT’S RIGHTS

THIS ASSIGNMENT OF DECLARANT’S RIGHTS is made as of the 24-day of December
2015, by and between HICKORY HILL PARTNERS, LLC, a Virginia limited liability company (the
"Assignor"); and TOGA INVESTMENT, LLC, a Virginia limited liability company (the "Assignee").

WHEREAS, Assighor, as Declarant, preparer,"i and recorded the Hickory Hilt Protective Covenants
dated Ogtober 7, 2010, in the Clerk’s Office, Circuit Court, Hanover County, Virginia in Deed Book 2980,
page 642, (the "Covenants”) which Covenants place certain restrictions on use on the real property described
therein: and . ’

WHEREAS, the rights and obligations of the Covenants were extended By Covenant Extension
Certificate dated of even date herewith and recorded in the aforementioned Clerk’s Office immediately prior
hereto, to include an additional 5§ lots as shown on a plat of survey prepared by Balzer and Associates, Inc.
dated May 15, 2015, entitled "Hickory Hill, Section 3 and a Resubdivision of Common Area 4, Hickory Hill
Section 2, Beaverdam District, Hanover County, Virginia® prepared by Balzer and Associates, Inc. and

. recorded on October 29, 2015 in the aforementioned Clerk’s Office in Plat Book 42, page 291; and

WHEREAS, the Covenants reserve certain powers, rights and privileges to the Declarant, as such
term is defined in the Covenants; and

WHEREAS, the Covenants also permit the Assignor, as Declarant, to transfer some or all of its
rights, duties and obligations, as Declarant; and

WHEREAS, the Assignor desires to transfer its rights, duties and obligations as Declarant to the
Assignee with respect to the real property described on Exhibit A attached hereto (“Section 3"), and the

Assignee, by its execution herecf, accepts such assignment.

NOW, THEREFORE, for good and valuable consideration, the Assignor does hereby transfer,
assign, convey and deliver to the Assignee, its successors and assigns, ail of its right, title, duty and
obligation as Declarant under the Covenants, with respect to Section 3, and the Assignee hereby accepts the
transfer, assignment and conveyance of such rights, duties and obligations as Declarant with respect to

Section 3.

WITNESS the following signatures.
ASSIGNOR:

HILL PARTNERS, LLC

By: Anthony F. Markel
Title: Manager



ASSIGNEE:
TOGA INVESTMENT, LLC

By: Anthony F. Marke|
Title: Manager

STATE OF VIRGINIA
CLPYTCOUNTY OF _j A4/t w to-wit

The foregoing instrument was acknowledged before me this l?:iay of December 2015, by Anthony
F. Markel, manager of Hickory Hill Pariners, LLC, and manager of Toga | tment, LLC.
My commission expires: {» / g t’/ g (T
Notary Pugjé —
z/
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EXHIBIT A

7890-83-0189, 7890-73-9202, 7890-73-7244, 7890-73-5204,7890-73-4267, 7890-73-3301, 7890-73-1 357,
7880-73-2608, 7890-73-2854, 7890-73-4836, 7890-73-5764, 7890-73-5588, 7890-73-9459, 7890-83-0614,
7890-83-0862, 7890-84-4137, 7890-83-4917, 7890-83-4800, 7890-83-4598, 7890-83-8529, 7890-83-7880,
7890-83-7978, 7890-84-8184, 7890-94-0367, 7890-94-3369, 78090-94-5303, 7890-94-5280, 7890-94-7148
8800-04-0265, 8300-04-3295, 8800-04-6123, 8800-03-6999, 8800-03-7805, 8800-03-7700, 8800-03-8527,
8800-03-5417,8800-03—3378,8800—03-2342,8800-03-1322,7890-93»9375,7890-93-8442,7890~93-7408,
7890-93-5468, 7890-93-4415, 7880-93-1496, 7890-83-0431, 7890-93-0881, 7890-94-1000, 7890-03-4680
7890-93-6878, 7890-93-9960, 8800-03-1926, 8800-03-2986, 8800-03-3871, 8800-03-2606, 8800-22-0471,
7890-72-7942, 7890-73-4076, 7890-83-2477, 7890-93-5704, 8800-04-2762,
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DEED EX

This deed is exempt from recordation taxes pursuant to Virginia Code Section 58.1-811A.10

DEED

THIS DEED made this 22nd day of December 2015, by and between HICKQRY HILL HOLDING
COMPANY, LLG, a Virginia limited liability company, Grantor, and TOGA INVESTMENT, LLC, a Virginia -
limited liability company, Grantee.

WITNESSETH:

That for and in consideration of Ten Dollars ($10.00) and other good and valuable consideration, the
Grantor does grant and convey, with GENERAL WARRANTY and with ENGLISH COVENANTS of title unto
the Grantee, the foliowing described property, to-wit:

SEE ATTACHED SCHEDULE "A"
This conveyance is made further subject to such liens, covenants, restrictions, conditions and

easements of record as may Jawfully affect said property.

Document Prepared By:

Richard C. Lawrence

VSB# 27960

MeyerGosergen PC

1802 Bayberry Court, Suite 200
Richmond, VA 23226

{804) 288-3500



WITNESS the following signature and seal:

HICKQRY HILL HOLDING COMPANY, LLC

8y: Mt §
Anthony F. Markel, Manager

COMMONWEALTH OF VIRGINIA
CITYICOUNTY OF (< o/ Lo to-wit:

The foregoing deed was ackrowledged before me this &2 day of December 2015, by Anthony F.

Markei, Manager of Hickory Hill Hoiding Company, LLC.

My commission expires: (i / < ‘3/ q -
y Notary Pubiic e
Grantee's Address Is: g,
RERULE o BENSO,,”
588 lce Pond Cove S GRA K ”’//, - v‘e,‘.-{;,{i\db"--. .
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SCHEDULE "A"

ALL those Lots, pieces or parcels of land, together with all improvements thereon and appurtenances thereto
belonging, lying and being in the Beaverdam District, Hanover County, Virginia and containing approximately
249.275 acres as further depicted and shown as Section 3 on that certain plat entitied *Hickory Hill, Section 3
and a Resubdivision of Common Area 4, Hickory Hill Section 2, Beaverdam District, Hanover County,
Virginia" prepared by Baizer and Associates, Inc. dated May 20, 2015 and recorded on October 29, 2015 in
the Clerk's Office, Gircuit Court, Hanover County, Virginia in Plat Book 42, page 291.

BEING a portion of the same property conveyed by Hickory Hill Partners, LLC to Hickory Hill Holding
Company, LLC by deed dated December 22, 2015, which deed is recorded immediately prior hereto in the
Clerk’s Office, Circuit Court, Hanover County, Virginia,

A
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EXHIBIT A

7890-83-0199, 7800-73-0202, 7800-73-7244, 7890-73-5294,7890-73-4267, 7890-73-3301, 7890-73-1357,
7880-73-2606, 7890-73-2854, 7890-73-48386, 7890-73-5764, 7890- 73'5588 7890-73-9459, 7890.83-0614,
7890-83-0862, 7890-84-4137, 7800-83-4917, 7890-83-4800, 7890-83-4598, 7890-83-8529, 7830-83-7880,
7890-83-7978, 7890-84-8184, 7890-94-0367, 7890-94-3369, 7890-94-5303, 7890-94-5200, 7890-04-7148,
8800-04-0265, 8800-04-3295, 8800-04-6123, 8800-03-6999, 8800-03-7805, 8800-03-7700, 8800-03-6527,
8800-03-5417, 8800-03-3378, 8800-03-2342, 8800-03-1322, 7690-93-9375, 7890-03-8442, 7890-93-7408,
7890-93-5468, 7890-93-4415, 7890-93-1486, 7890-83-9431, 7850-93-0881, 7890-94-1000, 7890-93-4980,
7890-93-6878, 7890-83-0960, 8800-03-1926, 8800-03-2986, 8800-03-3871, 8800-03-2606, 8800-22-0471,
7890-72-7942, 7890-73-4076, 7890-83-2477, 7890-93-5704, 8800-04-27562,
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SUBORDINATION AND COVENANT EXTENSION CERTIFICATE

THIS SUBORDINATION AND COVENANT EXTENSION CERTIFICATE is made as of the 2-&- day
of December 2015 by HICKORY HILL PARTNERS, LLC, Virginia limited liability company (the "Declarant")

Richard C. Lawrence, sole acting trustee (“Trustee"); and HH Phoenix Noteholder, LLC, a Virginia limited liability
company_("Notehoider")

RECITALS:

WHEREAS, Deciarant, prepared and recorded the Hickory Hill Protective Covenants dated QOctoher
7, 2010, in the Clerk's Office, Circuit Gourt, Hanover County, Virginia (the “Clerk’s Office”) in Deed Book
2990, page 842, {the "Covenants") which Covenants place certain restrictions on use on the real property
described therein, as amended by Amendment No. 1 to Protective Covenants, dated December 1, 2010 (the
"First Amendment") recorded on December 3, 2010, in the Clerk's Office in Deed Book 2990, page 3380;
and as further amended by Amendment No. 2 to Protective Covenants, dated December 1, 2010 (the
“Second Amendment’) recorded on December 3, 2010, in the Clerk's Office in Deed Book 2990, page 3405;
and as further amended by Amendment No. 3 to Protective Covenants, dated March 22, 2011 ({the "Third
Amendment") recorded on March 23, 2011, in the Clerk's Office in Deed Book 2999, page 476: and as
further amended by Amendment No. 4 to Protective Covenants, dated Febryary 20, 2012 (the "Fourth
Amendment") recorded on February 24, 2012, in the Clerk's Office in Deed Book 3020, page 2850, and as
further amended by Amendment No. 5 to Protective Covenants dated November 30, 2015 (the "Fifth
Amendment”) recorded December 9, 2015 in the Clerk's Office as Instrument Number
20151209000161870, and as further amended from time to time.

NOW, THEREFORE, pursuant to Section 7.02 of the Covenants the Declarant hereby extends the
rights, obligations, burdens and privileges of the Covenants to certain additional property identified as Lots 1
through 55 of Section 3, Hickory Hill, and shown on a plat entitled "Hickory Hill, Section 3 and a Resubdivision of
Common Area 4, Hickory Hill Section 2, Beaverdam District, Hanover County, Virginia” prepared by Balzer and

Associates, Inc. dated May 20, 2015 and recorded on October 29, 2015 in the Clerk's Office in Plat Book 42,
page 291 {the “Plat").

FURTHER, for good and valuabie consideration, the receipt and sufficiency of which is hereby
acknowledged, Noteholder and Trustee, pursuant to that Deed of Trust dated May 24, 2007 and recorded May
23, 2007 in the Clerk's Office in Deed Book 2879, Page 283, as modified and amended from time to time (the
“Deed of Trust”) which Deed of Trust was transferred to Noteholder pursuant to that Certificate of Transfer dated
July 11, 2014 and recorded in the Clerk’s Office on August 15, 2614 in Deed Book 3094, Page 2431, hereby (i)
adopt, consent to and join in the subdivision and resubdivision created by the Plat to the same extent and effect
as if they Noteholder and Trustees, or either of them, had physically executed the Plat, and (i} consent to the
extension herein and subordinate the lien of the Deed of Trust to al] rights, obligations, burdens, and restrictions
of the Covenants with respect to the property described in the Deed of Trust. Subject to the foregoing, the Deed

of Trust shall be unaffected by this Covenant Extension Certificate and shall continue as a lign on the property
therein described.

e v et



WITNESS the following signatures:

.Antl'wony F. Markel, Manager

COMMONWEALTH OF VIRGINIA

GIPHCOUNTY OF A~ Aty

to wit:

I, (AVAA N (M‘;/d

, @ Notary Public in and for the jurisdiction aforesaid so
certify that the foregoing Covenant Extension Cer’nf“ cate was executed a

howledged before me this
2 2_day of December 2015, by Anthony F. Markel, Managef of Hig it Partners, LLC.

My commission expires: q/ < 0/
Notary Public No.

DA

“ ""Hlmuuﬂ\“\\
NOTEHOLDER:

HH PHOENIX NOTEHOLDER, LLC

IAnthony F. Markel, Manager

COMMONWEALTH OF VIRGINIA
GHYICOUNTY OF (NG JA tés

to wit:
l, M LA i /ll’\.)f"‘) a Notary Public in and for the jurisdiction aforesaid so
certify that the foregoing Covenant Extension Certificate was executed and wiedged before me this
~ 2-day of December 2015, by Anthony F. Markel, t ix Noteholder, LLC,

vy,
W [
S eems% ",

” N\NIO/V O ’/,/
y Notary Public 3 \“@\\\

ez
s 3 AT~
My commission exp:res 6| ;)‘% i Op et
Notary Public No. __ A ‘$ 3
z b7 o X
Zy e S
/// s 7 Py BL\C’ \\\\\\

Ay

Hano\rer Co V 166

A
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TRUSTEE:

w (ol N

Richard C. Lawrence, Sole Acting Trustee

COMMONWEALTH OF VIRGINIA
CHYICOUNTYOF __ Hpa/ Al towit

1, (A U_M WAL A f/\/ _, a Notary Public in and for the jurisdiction aforesaid so
certify that the foregoing Covenant Extension Certificate was executed and owledged before me this
gy of December 2015, by Richard C. Lawrence, Sole Acting T

e/f9 , ”‘

My commission expires; b / 3
LIRS _ aw,

Notary Public No.

LM

k: 3132 Pg: 1687
Hanover Co VA
12/28/2015 19:46:46 AM

AGMT



EXHIBIT A

7890-83-0199, 7890-73-9202, 7880-73-7244, 7890-73-5294,7890-73-4267, 7890-73-3301, 7890-73-1357,
7890-73-2606, 7890-73-2854, 7890-73-4836, 7890-73-5764, 7890-73-5588, 7890-73-9459, 7890-83-0614,
7890-83-0862, 7880-84-4137, 7890-83-4917, 7890-83-4800, 7890-83-4598, 7890-83-8529, 7890-83-7880,
7890-83-7978, 7890-84-8184, 7890-94-0367, 7890-84-3369, 7890-94-5303, 7890-94-5280, 7890-94-7148,
8800-04-0265, 8800-04-3295, 8800-04-6123, 8800-03-6999, 8800-03-7805, 8800-03-7700, 8800-03-6527,
8800-03-5417, 8800-03-3378, 8800-03-2342, 8800-03-1322, 7880-83-9375, 7890-93-8442, 7890-93-7408,
7890-83-5468, 7890-93-4415, 7890-93-1486, 7890-83-9431, 7890-93-0881, 7890-94-1000, 7800-93-4980,
7890-93-6878, 7890-93-9860, 8800-03-1926, 8800-03-2986, 8800-03-3871, 8800-03-2608, 8800-22-0471,
7890-72-7942, 7890-73-4078, 7890-83-2477, 7890-93-5704, 8800-04-2762, -

L

3132 Pa: 1688
Hanover Co VA
12/28/2915 18:46:46 AN

AGMT

20151228009168980

HANOVER CO CLERK 'S
12/28/2015 10:46:46 OF;ICE

SEC 58.1-882 GRANTOR 'S
FRANK_b. ARG

D.HARGROVE, JR, CLERK
BY: SWEBB



Prepared underthe supervision of?

Rebecca B, Randolph, Assistant County Attorney (VSB No. 68564)
Hasnover Counfy

7516 County Complex Road
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05/23/2@14 02 50:06 PM
DEED EQSEMENT
GPIN 7890-71-2239 Consideration: -0-

Exempt from recordation taxes and fees under Sections 58.1-801, 58.1-802, and 17.1-279(A) of the
Code of Virginia, 1950, as amended, pursuant to Sections 58.1-811(A)(3) and (C)(5), and 17.1-

279(E).

DEED OF EASEMENT
Drainage Easement

THIS DEED OF EASEMENT is entered intoe May 20, 2014, by HICKORY HILL
PROPERTY OWNERS ASSOCIATION. INC., a non-stock Virginia Corporation,[ collectively
the] GRANTOR,. and HANOVER COUNTY, a political subdivision of the Commonwealth of
Virginia, GRANTEE (the "County").

WITNESSETH:

In congideration of mutual benefits, the receipt and sufficiency of which is acknowledged by
the Grantor’s signature below, the Grantor conveys tlo' the County, with GENERAL WARRANTY
AND ENGLISH COVENANTS OF TITLE, the following real estate:

A variable width permeanent drainage easement (“the Easements”) designated
“Yariable width drainage Easement” on a plat by Balzer and Associates, Inc,
dated March 19, 2014 titled “Plat Showing Three Variable Width Drainage
Easements Aeross Common Open Space in Hickory Hill Section 2” (“the Plat™),
a copy of which is attached to, incorporated in, and recorded with this deed.
Reference is nmade to the Plat for a more complete description of the Easement.
Ploek Book YL, pg.422

Being a portion of the same properfy conveyed to Hickory Hill Property Owners
Association Ine¢, by deed of gift from Hickory Hill Partners, L.L.C, dated April
30, 2012 and recorded May 3, 2012 in the Harover County Circuit Court Clerk’s
Office in Deed Book 3026, page 2953.

This permanent easement (“the Easement”) is granted for use by the County for all purposes

Return To: Pagelof 5 FORMI1308
Hanover County Departinent of Public Works Approved as to form - County Attorney’s Office 12/13
P.O. Box 470

Hanover, Virginia 23069
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Bk: 3989 Pg: 43
Hanover Co VR
05/23/2014 P92:50:06 PM

DEER EQSEMENT
These permanent easement (E‘the asement”} are granfed for use by the County for all

purposes related to drainage, including construction, maintenance, and access for those purposes, as
deemed necessary by the County, In no event shall the County be obligated by this Deed of
Easement to construct or maintain improvements or to mainfain the Hasement area. Maintenance of
the Basement shall be conducted in accordance with the Maintenance Agreement entered into by
the parties and recorded simultaneounsly with this Deed of Easement.

These Easements are subject to the following conditions:

1. All material, structures, pipes, manholes, inlet structures, and appurtenant facilities
installeti in the Easement shall remain the property of the County, its successors, and assigns, The
County shali.have the right at any time and from time to time, to construct, maintain, inspect,
operate, protect, replace, repair, change the size of, remove, relocate, and improve all such property.
The Grantor shall leave all such property undisturbed,

2. The County and its ageﬁts shall have full and free use of the Easement for the
purposes described above, and shall have all rights and privileges reasonably necessary to the
utilization of the Easement, and the right to use adjoining land of the Grautor where necessary;
provided, however, that its right to use adjoining land shall be exercised only during periods of
actual construction or maintenance, and further this right shall not be construed to allow the County
to erect any building or structure of a permanent nature on adjoining land.

3. The Grantor shall not place any obsfruction or structure within the Easement, nor
use the Easement area in any manner which interferes with the County’s rights, The County shall
have the right to trim, cut, and remove and dispose of trees, shrubbety, fences, structures, or other
obstructions or facilities in or near the FEasement, reasonably deemed by it to interfere with the
proper and efficient use of the éasement including but not limited to the constfruction, operation,
and maintenance of any facilities, suvrfaces, ditches, pipes, inlet structures, and appurtenant

Page 2 of 5 FORM1308
Approved as to form - County Attorney’s Office 12/13
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DEED ERSEMENT
4, The Easement shall be for use by the County, ifs successors and assigns for the

purposes described in this Deed, and this conveyance shall be perpetual in nature, shall yun with the
land and be binding on the Grantor, its successors and assigns. There shall be no charge or cost to
the County, at any timé, for exercise of any of the rights or for use for any of the purposes described
in this Deed.

5. This Easement is made subject to any easements, conditions, and restrictions of
record insofar as they lawfully affect the property. Grantor warrants and guarantecs that it is the
owner of the fee simple interest in the real property and there are no exceptions or restrictions
which would interfere with or adversely affect the County’s rights pursuant to the Easement, or
which would adversely affect the Grantor’s authority to convey the Fasement. The Grantor finther
agrees that it will execute any other documents or assurances required by the County, in order to
meet the terms of this warranty or to achieve the conveyance of the Easement. The Grantor agrees
for itself and its successors that it shall, in perpetuity, hold the County harmless from and pay all
costs of defense of the County in the event of any claims or demands resulting from failure to
comply with the terms of this wattanty of ownership.

5. Grantor covenants and sgrees that all roads, utilities, or subsequent easements
granted or constructed across this property will intersect the Basement only if reasonably necessary
and then only at right angles or, if this is not reasonably possible, they shall, to the greatest extent
possible, be granted or constructed so as to limit any encroachment onto the Easement. In no event
shall any improvement or conveyance be made without prior written approval of a County official.

7. Following the exercise of any right granted by this Deed, the County shall prompﬂ-y
vetuin the property to its prior condition to the extent reasonably possible consistent with the
particular facility or improvement consiructed, repaired, replaced, or relocated, except in the case of

Page 3 of 5 FORMI308
Approved as to form - County Attorney’s Offfce 12/13




obstruction removal.
The signature[s] and seal[s] of the Grantor are set out below in acknowledgment of this

conveyance,
GRANTOR

Z’/@Q&v "/7/ (SRAL)

W, Cereeted

Hanover Co Vﬁ
05/23/2014 €2:50:06 PH
DEED ERSEMENT
(SEAL}
Name:
CITY/COUNTY OF 1 Coun e’
STATF/COMMONWEATTH OF _-Huonoveis—
The foregoing instrument was acknowledged before me 700 of Maay_ 2014, b Wty
\\\\\ N\ M. M,;’/”q,
§ @?‘@WON%;,}“”» &
¢ A Ve 2
=

Grantor.
iy
£/ RecsmanoyS"

Todddd b Rogers
.}
V1B 2010 z
'MYCOM E
W(t 1 Eetit) /m %ﬂfiﬁﬁ ﬂi_,/ 87/37120;£m.s=' F
% ’bo " Ynauih. §

“ <
Ry PSS
g’

My commission expires

Notary Registration No.: 3499%7
Notary Public

CITY/COUNTY OF
STATE/COMMONWEALTH OF ,
The foregoing instrument was acknowledged beforeme . ,200__ by
, Grantor,
My commission expires
Notary Public

Notary Registration No.:

Approved as to substance:
FORMI1308

Page 4 of 5
Approved as to form - County Attorney’s Office 12/13



DA soair
Name: <3, (MidWa V. E.
Director of Public Works or DeSignee

This Deed is accepted by Hanover County, Virginia, pursuant to Va. Code § 15.2-1 803.
Acceptance by the County is evidenced by the following signature of an authorized official of
Hanover County,

Date: _S -2 ~Zo)% %WVL—@ (SEAL)

Name: Frant el Hack Leg Sy

County Administrator or Designee
':Dna@u"ql\ &OUW":! ‘ Ad v arnig ha jLDI—'

COUNTY OF HANOVER
COMMONWEALTH OF VIRGINIA,

The foregoing instrument was acknowledged before me a1, 2084 by
(SN : ._hl.a County Administrator ex-designed, on behalf of Hanover
Counity, Virginia, g

My commission expires: A Vone ), 3 202 8
Notary Registration No.:  /4/ 2277 ‘4, . iﬂ fia g 2@4 , @.MA_O\)
Nofaty Public

Ekzabath H.W

Notary Pubilie
N5 Conseission Mo, 141907
Ky Commission Expirss ¥31/2018

g

anover Cg v
95/23/2014 o

50, i
DEED ERSEMENT % P

20140523000051470

HANOVER CO CLERK'S OFFICE
05/23/2014 02:50:06 PH
SEC 55.1-802 GRANTOR 'S
TAX FD. $.00

FRANK D.HARGROVE,JR,CLERK
BY: RJACOBUS

Page 5 of 5 FORMI1308
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Propared by: A A4 HU " DFFN FASFMENT - TaxID#:  7890-526186
Shaheen [ aw Fipm, P.C. 7890-71-2239
Timothy D, Freshly, V.A Bar #41451

8890 Three Chopt Road

Richmond, Virginia 23229

THIS DEED OF EASEMENT, made and entered into this mﬁiﬁ‘aay of Maxch,
2013, by and between HICKORY HILL PROPERTY OWNERS
ASSOCIATION, INC, a Virginia non-stock corporation, Grantor, and
MICHAEL B. MIRZAIE and MANDY F. MIRZAIE, Grantees.

WITNESSETH:

WHEREAS, the Grantor is the Owner of that certain real estate known as
Common Area #1 in the subdivision known as Hickory Hill as shown on plat by
Balzer & Assocates, Inc., dated November 8, 2010, and recorded November 24,
2010, in the Clerk's Office, Circuit Court, Hanover County, Virginia, in Subdivision
Plat Book 40, Pages 160-175; and

WHEREAS, by Deed dated September 26, 2012, and recorded January 4, 2013,
in the aforesaid Clerk's Office, in Deed Book 3048, Page 2878, the Grantor did grant
and convey unto the Grantees Lot 59, Section 2, Hickory Hill; and

WHEREAS, the Grantees propose to drill a well within the boundary of said
Common Area #1 and the Grantor is willing to permit such use by the Grantees; and

WHEREAS, the Grantor is authorized to grant such an easement under the

existing covenants, conditions, and restrictions pertaining to said Common Area #1.

NOW THEREFORE, in consideration of the sum of One Dollar ($1.00) cash
in hand paid, and other good and valuable considetation, the treceipt of all of which is
hereby acknowledged by the Grantor, the Grantor does hereby grant and convey unto

the Grantees, their successors and assigns, the following described easement, to-wit:




An Exclusive perpetual easement as shown on plat of sutvey made by
Downing Surveys, Inc., dated February 12, 2013, a copy of which plat is attached
hereto and made a part of this deed, across a portion of Common Area #1, for the
putposes of drilling, operating, and maintaining a well for the exclusive use and
benefit of Lot 59. That portion of Common Atea #1 upon which this easement is
located shall be maintained by the Grantor and Grantees in its current natural state.

Except as permitted by this easement agreement, no other use, disturbance, or

development of said area may be made or authorized.

WITNESS the following signatures and seals:

HI_Cf(OR HI OPERTY OWNERS ASSOCIATION, INC.
;

~& (SEAL)
By; Todd D. Rogets, Presidentt
STATE OF VIRGINIA
CITY/COUNTY OF QAL -
_Q_L,,_)f___,%a—y of March,

The foregoing instrument was acknowledged before me this
2013, by Todd D. Rogers, President, Hickory Hill Property Owners Association, Inc.

My commission expires: |/ 2| /20(b meg
Y&,

Notary Public g,
\\\\ W MA /P;-@/’///

WA, =

Bk: 23057 Pg: 417 : $
Vg e, Ay treaieret? \f o~
Mooy e p13 €3:04:24 PN 1, VOTARY P

DEED EASEMENT
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.  ~— —{_ DENOTES PERMANENT WELL EASEMENT
FOR LOT 59 SECTION 2 "HICKORY HILL'///’

PRESERVATION [/ —
LoT ROD/SET Nag -0n
190 91;!;* £

PRESERVATION
LOT

ROB/SET

HIOKPO RY HILL
dated- WOB/EO!O

COMMON AREA # 1
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A
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03/29/2013 03:04:24 P .

§  SEC 58.1-802 GRANTOR' s (</

O George Y. Robertson
TAX PD. $.00 %’ \/
0

)P T
FRANK D .HARGROVE ,JR , CLERK

y %IS WD o
- BY: VWHITESIDE

PLAT SHONWING A PERMANENT
WELL EASEMENT ADIACENT TO
LOT 59 SECTION 2 HICKORY HiLL

IN THE
BEAVERDAM DISTRICT  HANOVER COUNTY, VIRGINIA
N 130204 | scALE 1 - 60 | pATE 02-12- | Dro- GHR.

DOWNING SURVEYS, INC.

P. 0. BOX 1090 COLONIAL HEIGHTS, VA 23834
(PH) 798-6795 & 722-3984 (FAX) 722~3985




FILE TO: MEYER, GOERGEN & MARRS
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. 1 3832 Pg: 1372

1802 Bayberry Cotet, Suite 200 Hanover Co VR

Rickmond, VA 23226 €7/12/2012 91:03:06 PM
DEED EX

Tax Map Reference Number;  7890-81-6602

THIS DEED OF GIFT OF EASEMENT, made and enicted info thisday of July 9, 2012,
by and between HICKORY HILL PROPERTY QOWNERS ASSOCIATION, INC., a
Virginia non-stock corporation, (herein teferred to as "Grantor”) and the RCI
BUILDERS, LLC, a Virginia limited liability company, (herein referred to as "Grantee"),

whose address is 9235 Shady Grove Road, Suite 109, Mechanicsville, Virginia 23116,

This deed is exempt from recordation taxes pursuant to Section §58.1-811(D) of the Code of
Virginia. :

WITNESSETH:

WHEREAS, Grantor is the owner of a ract of land identified as the “Common
Area” on that certain plat dated October 12, 2010, made by Balzer & Associates, Inc.,
and entitled “Well, Location Lot 1, Section 2, Hickory Hill, Hanover County, Virginia”
(the “Plat”), a copy of which Plat is attached hereto as Exhibit A;and,

WHEREAS, Grantee is the owner of a tract of land identified as Lot 1 on the
attached Plat; and,

WHEREAS, Grantor desites to grant a private easement across the said Common
Area for the well located on the Common Area and the 25° by 25° Well Ares, along with the
right to access, repair, replace, maintain, use and run water lines from the well located within
the Well Area to Lot 1, all in order to facilitate the development on Lot 1, all as more
particularly shown and described on the attached Plat {the Easement™); and,

WHEREAS, the Easement is to be appurtenant to Lot 1 of Hickory Hill Subdivision,
Section 2; and,

WHEREAS, the said Easement is further shown and described on the attached
Plat; and,

NOW, THEREFORE, for and in consideration of the sum of Ten Dollars
($10.00), cash in hand paid, the receipt of which is hereby acknowledged by the Grantor,

‘the Grantor does hereby grant and convey and reserve with SPECIAL WARRANTY, unto
RCI Builders, LLC and its successors, the following described Easement, to-wit:

SEE ATTACHED EXHIBIT tA"
ATTACHED HERETO AND MADE A PART HEREOF



This conveyance is made subject to any easements, restrictions, and reservations
contained in duly recorded deeds, plats and other instruments constituting constructive notice in
the chain of fitle, which have not expired by a time limitation contained therein or have
otherwise become ineffective, and to matters visible upon inspection

WITNESS the following signatares and seals:

GRANTOR:
HICKORY HILL PROPERTY
OWNEKS ASS TION, INC,

By

Todd D. Rogers, President

STATE OF \| irainay

COUNTY OF

to wit:

The foregoing instrument was acknowledged before me this | (O} ' L day of

j?,d\j » 2012, by Todd. D. Rogers, President, Hickory Hill Property Owners
Assoctation, Inc., a Vir ginia non-stock corporation, on behalf of the corporation.

me
.

Notary Public Sy,

\\\1\- “,

My commission expires: 1. Z1- %2 Opp

o 2 % 7312016 &
My commission number: ZYqaen ) 2 e o
. o/

' % Oﬁqfev P\sﬁ”

it

LR

Bk: 3032 Pg: 1375
Hanover Co VA
@7/12/2012 21:03:268 PM
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THIS DEED OF GIFT made thiség_nday of April, 2012, by and beiween HICKORY
HILL_PARTNERS, LEC, a Virginia limited Hability company, Grantor, and HICKORY HILL

PROPERTY OWNERS ASSOCIATION, INC., a Virginia non-stock corporation, Granice, BB&T

COLLATERAL VA SERVICE CORPORATION {the “Trustee™), and BRANCH BANKING

AND TRUST COMPANY (the “Noteholder™).
This Deed is exempt from recordation taxes pursant to § 58.1-811.D of the Code of Virginia.
WITNESSETH:

That for and in consideration of charitable and public purposes, the Grantor does grant and
convey, with GENERAL WARRANTY and with ENGLISH COVENANTS of'title unto the Grantee,
the following described property, t'(-)-wit: |

SEE ATTACHED SCHEDULE "A"

'Grantor does hereby retain and reserve the right. to review and approve any site plan for the
propetty hefeby conveyed, inclnding, without limitation, architectural review and placement of any
structures to be built, and any other improvements made to the property. Grantor reserves the right to
transfer the approval rights retained hersin. |

This conveyance is made further subject to sﬁch covenants, restrictions, conditions and
easements of record as roay lawfully affect said propérty.

FURTHER WITNESSETH, that for the consideration hereinabove stated, the Trustes, with

the consent of the Notcholder as evidenced by the Noteholder's signature hereto, does hereby join in



and consent to the granting fee simple interest to the real property deseribed in Schedule A hereto and
does release all of its right, title and interest in and to the above described real property by virtue of that
certain deed of trust dated May 24, 2(]07, and recorded May 25, 2007, in the Cledk’s Office,
Circuit Court of the County of Hanover, Virginia (Clerk’s Office). in Deed Book 2879, page 283,
as amended (the “Deed of Trust™). It is expressly understood, however, that the fien of said Deed of
Trust remains in full force and effect as to zll property which was conveyed by said Deed of Trust and

not expressly released herein.

WITNESS the following signature and seal:

HICKORY HILL PARTNERS, LLC, a Virginia
limited liability company

By: QI/\/
<

Todd D. Rogers, Manager

COMMONWEALTH %E !WRGE\HA
CITY/COUNTY OF , to-wit:

The foregoing deed was acknowledged before me this%@rh day of April, 2012, by Todd D.
Rogers, Manager of Hickory Hill Partners, LLC.

My cotmission expires: ™7 Bfe & Q&

Eonian

Notary Public

MIRIAM M. MARTELL
Notary Public
Commonweaith of virginia
) 349837 X Tie
d My Commission Expires Jul 3y, ites

T

ﬁk: 3026‘:1’9:“2954
anover Co
Q5/03/2012 24:11:37 P
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NOTEHOLDER:
BRANCH BANK AND TRUST COMPANY

N me: 4= /ﬂ/
Title: G022 Vma‘ ;/Z/aa‘:ufé»«_f?
COMMONWEALTH OF VIRGINIA )

Yo-wit:
CITY/COUNTY OF Rachmond )

The foregoing instrument was acknowledged before me this ['95"” day of April 2012, by
Blsoeth S Meldiand a5 Sedier VP of Branch Bank and Trust Company.

My commission expires: June 20, 20VZ2
My Notary Registration Number: 326072

RS\
TRUSTEE: o
BB&T VA COLLATERAL SERVICE CORP.

By %}'ﬂ%m —

Douglas@. Roth, Vice President

COMMONWEALTH OF VIRGINIA )
Jo-wit:
CITY/COUNTY OF_Rut\imond )

The foregoing instrument was acknowledged before me this i?’““ day of April, 2012, by
Douglas M. Roth, Vice President of BB&T VA Collateral Service Corporation, as Trustee.

My commission expires: June 20 pLO3
My Notaty Registration Number: 36& 202

Grantee's Address Is: ; o
9235 Shady Grove Road, Suite 100 t\ IH ‘ ] t Hmm “""\ wrE g <int
Mechanicsville, Virginia 23116 by : ‘-5% e, (\{3‘* &7
' Bk: 3026 Pg: 2955 L AT
Hanover Co VA VRN
@5/83/2012 B4:11:37 PM ,, NOVTS
DEED EX )



SCHEDULE "A"

ALL those certain pieces or parcels of Jand, lying and being in Beaverdam District, Hanover County,
Vicginia, consisting of a total of 144.858 acres, known and designated as “Common Area 1-8” and
“Common Area Roundabout 1 & 2” on that certain plat of subdivision entitled “Hickory Hill, Section
2, Beaverdam District, Hanover County, Virginia” dated November 8, 2010, prepared by Balzer and
Associates, Inc., which plat was recorded on November 24, 2010, in the Clerk’s Office of the Circuit
Court for Hanover County, Virgimia in Plat Book 40, page 60, reference to which is hereby made for a
more particular description of the property hereby conveyed.

BEING part of the same real estate conveyed to Hickory Hill Pariners, LLC, a Virginia limited liability
company, by Deed from Hickory Hill, LLC, a Virginia limited Hability company, dated May 24, 2007,
recorded May 25, 2007 in the Clerk’s Office, Circuit Court, Hanover County, Virginia in Deed Book
2879, page 254, :

WAL,
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GPIN Nos: 7890-64-8117 and 7890-90-8700
AMENDMENT NO. 5
TO
PROTECTIVE COVENANTS OF HICKORY HILL

THIS AMENDMENT NO. 5 TO PROTECTIVE COVENANTS OF HICKORY
HILL is made as of ‘rhez@hday of November, 2015 by HICKORY HILL PARTNERS, 11C, a
Virginia limited liability company (the "Declarant").

WHEREAS, Declarant recorded the Protective Covenants for Section Il of Hickory Hill
dated October 7, 2010 (the "Original Protective Covenants") on November 24, 2010, in the Clerk's
Office, Circuit Court, County of Hanover, Virginia in Deed Book 2990, page 642; and

WHEREAS, Declarant recorded Amendment No. 1 to Protective Covenants, dated
December 1, 2010 (the "First Amendment"} on December 3, 2010, in the Clerk's Office, Circuit
Court, County of Hanover, Virginia in Deed Book 2990, page 3360; and

WHEREAS, Declarant recorded Amendment No. 2 to Protective Covenants, dated
December 1, 2010 (the "Second Amendment") on December 3, 2010, in the Clerk's Office, Circuit
Court, County of Hanover, Virginia in Deed Book 2990, page 3405; and

WHEREAS, Declarant recorded Amendment No. 3 to Protective Covenants, dated March
22,2011 (the "Third Amendment") on March 23, 201 I, in the Clerk's Office, Circuit Court, County
of Hanover, Virginia in Deed Book 2999, page 476; and

WHEREAS, Declarant recorded Amendment No. 4 to Protective Covenants, dated
February20, 2012 (the “Fourth Amendment™) on February 24, 2012, in the Clerk's Office, Circuit
Court, County of Hanover, Virginia in Deed Book 3020, page 2850; and

WHEREAS, unless otherwise specified herein the Original Protective Covenants, the First
Amendment, the Second Amendment, the Third Amendment and the Fourth Amendment shall be
referred to collectively as the “Protective Covenants”; and

WHERFEAS, pursuant to Section 7.02 of the Proteciive Covenants, the Declarant reserved
the right to further amend such Protective Covenants; and

WHEREAS, the Declarant desires to further amend the Protective Covenants by revising

e e LKA
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NOW, THEREFORE, pursuant to Sections 7.02 and 8.01 of the Protective Covenants, the
Declarant hereby amends the Protective Covenants as follows:

1. Section 4.07(h) is hereby created and added to the Protective Covenants by stating
as follows:

(h)  Notwithstanding the foregoing terms and restrictions, for Lots 31, 33, 38,
39 and 44 of Section i of the Property, the primary exterior wall surface of any residence
constructed on the foregoing Lots must be at least twenty-five percent (25%) brick, stone or
stuceo. No cinder block, cement block, solite block, or asbestos shingles shall be permitted for
the finished exterior of any structure;

2. Section 4.07(i) is hereby created and added to the Protective Covenants by stating as
follows:

@ Notwithstanding the foregoing terms and restrictions, for Lots 31, 33, 38,
39 and 44 of Section 2 of the Property, the square footage of basements, whether those basements
are finished or unfinished, shall not be included for the purpose of calculating the minimum
dwelling sizes required by Section 4.07(f) of the Protective Covenants. Additionally, for Lots 31,
33, 38, 39 and 44 of Section 2 of the Property, only the first 400 sq. ft. of the square footage of
the partial 3™ floor of a two story house, or the first 400 sq. fi. of the square footage of a partial
2" floor of a one-story house, shall be included for the purpose of calculating the minimum
dwelling sizes required by Section 4.07(f) of the Protective Covenants.

3. Section 8.03(c) is hereby deleted in its entirety and replaced with the following:

(c) Subject to the above, each member of the Association shall be entitled to vote for
the election of directors as follows: each Class A member shall be entitled to one vote per Lot
owned; the Class B member shall be entitled to three votes per Lot owned. Owners entitled to vote
may give a written proxy to any other Owner entitling such Owner to cast votes by proxy. The
membership books will be closed and adjustments in each member's voting rights will be made on
the above basis by the Board of Directors 90 days prior to each annual meeting of the members or
upon such date closer to the meeting as may be required by statute then in effect.

4. Section 10.10 is hereby created and added to the Protective Covenants by stating as
follows: ‘

10.10 Conflict with Other Documents. In the event of a conflict between this
Declaration and the terms and conditions of the Articles of Incorporation or with the Bylaws, the
terms and conditions of this Declaration shall prevail in all events.

5. Unless amended hereby, all other provisions of the Protective Covenants, as
amended, remain unchanged and are in full force and effect as to all Lots.

WINESS e loing s ALY
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PARTNERS, LLC

Todd D. Rogers, Manager U

STATE OF VIRGINJA
CITY/COUNTY OF\ \M/U‘I/‘a)\-) to-wit:

The foregoing Declaration was acknowledged before me thisf}éf\ day of MZO] 5,
by Todd D. Rogers, Manager of Hickory Hill Partners, LLC a Virginia limited liability company, on

behalf of the corporation. ~ C 25 5 -f QQQ

‘ Notary Public
My commission expires:“'l"g‘l‘ = A

QUL
e,
\\\\\\\w‘ MA#}%\({/ A
A WY
§ '@‘_.b\-\WEA{,f@\

aanedtt kN
1, VOTARY 8
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TO
PROTECTIVE COVENANTS OF HICKORY HILL

. THIS AMENDMENT NO. 4 TO PROTECTIVE COVENANTS OF HICKORY
HILL is made as of the 20 day of February, 2012 by HICKORY HILL PARTNERS, LLC, a

Virginia limited liability company (the "Declarant™).

WHEREAS, Declarant recorded the Protective Covenants for Section II of Hickory Hill
dated October 7, 2010 (the "Original Protective Covenants") on November 24, 2010, in the Clerk's
Office, Circuit Court, County of Hanover, Virginia in Deed Book 2990, page 642; and

WHEREAS, Declarant recorded Amendment No. 1 to Protective Covenants for Section II
of Hickory Hill dated December 1, 2010 (the "First Amendment”) on December 3, 2010, in the
Clerk's Office, Circuit Cowrt, County of Hanover, Virginia in Deed Book 2990, page 3360; and

WHEREAS, Declarant recorded Amendment No. 2 to Protective Covenants for Section IT
of Hickory Hill dated December 1, 2018 (the "Second Amendment") on December 3, 2010, in the
Clerk's Office, Citenit Court, County of Hanover, Virginia in Deed Book 2990, page 3405; and

WHEREAS, Declarant recorded Amendment No. 3 to Protective Covenants for Section IT
of Hickory Hill dated March 22, 2011 (the "Third Amendment") on March 23, 2011, in the Clerk's
Office, Circuit Court, County of Hanover, Virginia in Deed Book 2999, page 476; and

WHEREAS, unless otherwise specified herein the Original Protective Covenants, the First
Amendment, the Second Amendment and the Third Amendment shall be referred to collectively as

the “Protective Covenants™: and

WHEREAS, pursuant to Section 7.02 of the Protective Covenants, the Declarant reserved
the right to further amend such Protective Covenants; and

WHEREAS, the Declarant desires to further amend the Protective Covenants by revising
the requirement for payment of Lot assessments.

NOW, THEREFORE, pursuant to Sections 7.02 and 8.01 of the Protective Covenants, the
Declarant hereby amends the Protective Covenants as follows:

1. Section 8.05(e) is hereby created and added to the Protective Covenants by stating



as follows:

Working Capital Assessment. In addition to all assessments, a working capital
assessment shall be payable by the purchaser of each Lot at each closing of the sale of the Lot,
whether such closing is the initial conveyance of a Lot from the Declarant or a subsequent sale of
the Lot but excluding the sale of the Lot from the Declarant to a Builder. The amount of the
initial working capital assessment shall be equal to $400.00 per Lot until modified in accordance
with the terms of Section 8.01. The requirements of this Section 8.05(e) shall apply to all Lot
purchasers who execute purchase agreements on of after April 1, 2012,

2. Unless amended hereby, all other provisions of the Protective Covenants, as
amended, remain urchanged and are in full force and effect as to all Lots.

nmw B

Todd . Rogers, Manager
STATE OF VIRGINIA
CITY/COUNTY OF _ bdanerpmer)  to-wit

The foregoing Declaration was acknowledged before me thlz’f;{@}aay of E{gu%,zmz,

by Todd D. Rogers, Manager of Hickory Hill Partners, LLC a Virginia limited liability confpany, on

behalf of the corporation. . \(M m

Notary Public

WITNESS the following signatures.

My commission expires:c“‘"._%/[- nto'tay o » o
©OMIRIAM M. MARTELL
Notary Public
Commonwedlth of Virginla

: 349887 0 |
Mv Comm]sslon Expirss Jui 3‘| 2083
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AMENDMENT NO. 3
TO
PROTECTIVE COVENANTS OF HICKORY HILL

THIS AMENDMENT NO. 3 TO PROTECTIVE COVENATS OF HICKORY-" HI1 T,
is made as of the &g day of March, 2011 by HICKORY HILL PARTNERS, LIC, a Wirginia
limited liability company (the "Declarant").

WHEREAS, Declarant recorded the Protective Covenants for Section IT of Hickoyry Hill
dated October 7, 2010 (the "Original Protective Covenants") on November 24, 2010, in the Clerk's
Office, Circuit Court, County of Hanover, Virginia in Deed Book 2990, page 642; and

WHEREAS, Declarant recorded Amendment No. 1 to Protective Covenants for Sesction 1
of Hickory Hill dated December 1, 2010 (the "First Amendment”) on December 3, 2010 . in the
Clerk's Office, Circuit Court, County of Hanover, Virginia in Deed Book 2990, page 3360; and

WHEREAS, Declarant recorded Ameridment No. 2 to Protective Covenants for Section 11
of Hickory Hill dated December 1, 2010 (the "Second Amendment") on December 3, 2010, in the
Clerk's Office, Circuit Court, County of Hanover, Virginia in Deed Book 2990, page 3405; and

WHEREAS, unless otherwise specified herein the Original Protective Covenants, the First -
Amendment and the Second Amendment shall be referred to collectively as the “Protective

Covenants”; and

WHEREAS, pursuant to Section 7.02 of the Protective Covenants, the Declarant reserved
the right to further amend such Protective Covenants; and A

WHEREAS, the Declarant desires to further amend the Protective Covenants by revising
the requirement for payment of Lot assessments.

, NOW, THEREFORE, pursuant to Section 7.02 of the Protective Covenants, the Declarant
hereby amends the Protective Covenants as follows:

1. Section 8.05(a) of the Protective Covenants is amended by deleting the section in its
entitety and substituting the following in lieu thereof:

8.05 Funding; Assessments




(a) Assessments Funds to operate the Association will be provided by
assessment of the Owners. The amount of such assessment shall be fixed by the Board of
Directors. At or before the annual meeting of members the Board of Directors shall submit to the
members its estimate of the total cost to be incurred by the Association for the ensuing year, and
each Owner by virtue of ownership of a Lot shall thereupon become liable for and be assessed for
his or its pro rata share of such total based upon the ratio of such Owner’s vote or votes for Class
A member of the Board of Directors of the Association as set forth in Section 8.03 (c) to the total
number of such votes, which shall be payable as determined by the Board of Directors. Annual
assessments for each year shall be due and payable on January 25" unless otherwise determined
by the Board of Directors. Should the owner of such lot be a builder then his or her assessment
shall become due when the certificate of occupancy is issued for the house and prorated on a
calendar year basis. Declarant may require that each initial purchaser of a Lot from Declarant
contribute an initial cash payment to the Association at the time of purchase of a Lot. Such
amount shall be within. the sole discretion of Declarant and may be changed from time to time
without notice. The total annual operating and maintenance costs for 2010 are estimated by the
Declarant to be $35.500 which is comprised of (i) $32,500 for maintenance of the entrance,
common areas adjacent to roadways and maintenance of dams appurtenant to a State maintained
road, (i) $1.000 cost of water for irrigation, and (iii) $2.000 miscellaneous (cemetery
maintenance fences & marker) maintenance and operating expenses (the “Assessment”™). At such
maintenance expense, the initial Assessment shall be $500 per lot per year. Notwithstanding the
foregoing, Declarant is hereby exempt from the requirement to pay the Assessments described
herein to the Association for any Lot owned by the Declarant.

2. Unless amended hereby, all other provisions of the Protective Covenants, as
amended, remain unchanged and are in full force and effect as to all Lots.

WITNESS the following signatures.

ARTNERS, LL.C

T8dd D. Rogers, Manager 4

STATE OF VIRGINIA
CITY/COUNTY OF _§ fo-wit:

)
The foregoing Declaration was acknowledged before me thisac% day of MARCH , 2011,
by Todd D. Rogers, Manager of Hickory Hill Partners, LLC a Virginia limited liability company, on

behalf of the corporation. m . WY\(\
s VNN Non Az %
Notary Public
My commission expires: %3«{ \ S0 Q\

Notary Public
Commonwealth of Virginia _
349857 Q012

My Commission Explres Jul 31, 28668 2
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TO
PROTECTIVE COVENANTS OF IHCKORY HILL
THIS AMENDMENT NO. 2 TO PROTECTIVE COVENATS OF HICKORY HILL is made

as of the 1st day of December, 2010 by HICKORY HILL PARTNERS, LLC, a Virginia limited
lability company (the "Declarant™).

WHEREAS, Declarant recorded the Protective Covenants for Section II of Hickory Hill
dated Qctober 7, 2010 {the "Original Protective Covenants") on Nevember 24, 2010, in the Clerk's
Office, Circuit Court, County of Hanover, Virginia in Deed Book 2990, page 642; and

WHEREAS, Declarant recorded Amendment No. 1 to Protective Covenants for Section II
of Hickory Hill dated _December {1, 2010 (the "First Amendment™) on Decembpes 3, 2010,
m the Clerk’s Office, Cirouit Court, County of Hanover, Virginia in Deed BookA990, page
230 ;and

WHEREAS, unless otherwise specified herein the Criginal Protective Covenants and the
First Amendment shall be referred to collectively as the “Protective Covenants™; and

WHEREAS, pursuant to Section 7.02 of the Protective Covenants, the Declarant reserved
the right to further amend such Protective Covenants; and

WHEREAS, the Declarant desires to firther amend the Protective Covenants by
implementing certamn requirements for the construction of Improvements on the Lots.

NOW, THEREFORE, pursuant to Section 7.02 of the Protective Covenants, the Declarant
hereby amends the Protective Covenants as follows:

L. Section 2.03 of the Protective Covenants is hereby supplemented by adding the
following definitions as follows:

(n) “The Colonnades” shall be defined as a neighborhood within Hickory Hill
Property defined as Lots 1-30, as shown on the Plat.

(o) “The Grove™ shall be defined as a neighborhood within Hickory Hill Property
defined as Lots 31-44, as shown on the Plat.

(p) “Manor Woods™ shall be defined as a neighborhood within Hickory Hill



(p) “Manor Woods” shall be defined as a neighborhood within Hickory Hill
Property defined as Lots 45-70, as shown on the Plat.

2. Section 4.07(e) of the Protective Covenants is amended by deleting the section in its
entirety and substituting the following in lieu thereof:

(¢) The primary exterior wall surface of any residence constructed on a Lot within
The Grove must be at least twenty five percent (25%) brick unless the house is constructed of
stucco or some other surface specifically approved by the Committee. No cinder block, cement
block, solite block, or asbestos shingles shall be permitted for the finished exterior of any
structure;

3. Section 4.07(f) of the Protective Covenants is amended by deleting the section in its
entirety and substituting the following in lieu thereof:

(f) Within “The Colonnades” the minimum dwelling size shall be 2,000 square
feet for a one-story dwelling and 2,500 for a one and one-half or two story dwelling. Within
“The Grove” the minimum dweliing size shall be 2,800 square feet for a one-story dwelling and
3,500 for a one and one-half or two story dwelling. Within “Manor Woods” the minimum
dwelling size shall be 2,500 square feet for a one-story dwelling and 2,800 for a one and one-half
or two story dwelling. Minimum floor area shall not include garages or breezeways in any
categoty. Floor area shall be measured along the exterior walls of the structure;

4, Section 4.07¢h) of the Protective Covenants is hereby created as follows:

(h) All garages within the Hickory Hill Property must be “side-eniry” garages in
order to prevent direct views of the entrance to said garages from the street on which the subject
dwelling lLies.

5. Section 4.07(1) of the Protective Covenants is hereby created as follows:

(i) All dwellings within the Hickory Hill Property must be constructed so that the
front of said dwelling is a minimum of seventy feet (70°) from the street on which the subject
dwelling lies.

6. Section 4.07(j) of the Protective Covenants is hereby created as follows:

(i) The primary material for a porch on any residence constructed on a Lot within
The Grove must be brick unless the house is constructed of stucco ot some other surface
specifically approved by the Committee, in which case the porch must be constructed of said
approved material. No cinder block, cement block, solite block, or asbestos shingles shall be
permitted for the porch of any structure;

7. Unless amended hereby, all other provisions of the Protective Covenants, as
amended, remain unchanged and are in full force and effect as to all Lots.
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WITNESS the following signatures,

HICKORY HILL PARTNERS, LLC

Todd D. Rogers, Manager .

STATE OF VIRGINIA
CHRY/COUNTY OF _taniove o)) to-wit
The foregoing Declaration was acknowledged before me this (=7 day of M 2010,

by Todd D. Rogers, Manager of Hickory Hill Partners, LLC a Virginia limited liability company, on
behalf of the corporation.

Notary Public

My commission expires: %Z(,QQ{& N o
" MIRIAM M. MARTELL

Notary Public

Commonwealin of Virginia

\ 349807 L0173
R My Commission Explres Jub 31, aeae—
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TO

PROTECTIVE COVENANTS OF HICKORY HILL
THIS AMENDMENT NO. 1 TO PROTECTIVE COVENATS OF HICKORY HILL is made

as of the 1st day of December, 2010 by HICKORY HILL PARTNERS, LLC, a Virginia limited
liability company (the "Declarant").

: WHEREAS, Declarant recorded the Protective Covenants for Section IT of Hickory Hill
dated Qctober 7, 2010 (the "Protective Covenanis") on November 24, 2010, in the Clerk's Office,
Circuit Court, County of Hanover, Virginia in Deed Book 2994, page 642 ; and

WHEREAS, pursuant to Section 10.06 of the Protective Covenants, the Declarant reserved
the right to amend such Protective Covenants by granting an exception or waiver to a certain Lot or
Lots to the restrictions and requirements set forth in the Prospective Covenants; and

WHEREAS, the Declarant desires to exempt Lot 71 of Hickory Hill (“Lot 71”), as shown
on that certain subdivision plat made by Balzer and Associates, Inc., dated 11/8/10 and entitled
“Hickory Hill, Section 2, Beaverdam District, Hanover County, Virginia”, recorded 11/24/10 in the
Clerk’s Office, Circuit Court, County of Hanover, Virginia in Plat Book 40, page 160 (the “Plat”™),
from certain provisions of the Protective Covenants.

NOW, THEREFORE, pursuant to Section 10.06 of the Protective Covenants, the Declarant
hereby amends the Protective Covenants as follows:

1. Lot 71 is bereby excepted from the terms and conditions of the following Sections

of the Protective Covenants: 1) Section 3.02(a)(1)
ii) Section 3.02(c)
iif) Section 3.02(d}
iv} Section 3.02(i)
v) Section 4.07(a)
vi) Section 4.07(b)
vii) Section 4.07(c)
viii) Section 4.08(a)
ix} Section 5.01
x) Section 5.02
xi} Section 6.03
xii} Section 8.05(a).

2. I lieu of the terms and conditions set forth in the sections referenced above, Lot 71



shall be subject to the following terms, conditions and restrictions:

A) Prohibited and Permifted Uses for Lot 71.

1) Driveways. Only the first 100 feet of the driveway serving Lot 71 must be
constructed of hard surface, including asphalt, concrete, aggregate, brick or some other hard
surface.

il) Animals. Up to one (1) horse or pony and up to one (1) cow per acre are
allowed fo be kept on Lot 71.

iii) Fencing. Lot 71 shall not contain fencing closer than twenty-five (25)
feet from any street. No chain link or wire fencing will be permitted with the exception of a security
fence for a pool, provided such fence is not visible from the street and is not on the perimeter of the
Lot. The finished side of any fence must face outward of Lot 71.

iv) Hedges and Walls. Lot 71 may contain walls or hedges in keeping with
the aesthetics of Hickory Hill as determined by the Virginia Board of Historic Resources, not the
Association.

v) Outbuildings. Outbuildings may be constructed on Lot 71 so long as
their appearance is in keeping with the aesthetics of Hickory Hill as determined by the Virginia
Board of Historic Resowrces, not the Association.

vi) Kennels. Lot 71 may contain a kennel for up to three (3) dogs in addition
to any pets allowed under the provisions of the Protective Covenants. The kennel is not to be
visible from the street and must be located at least 150 feet away from any adjacent property lines.

vii) Cemetery. Located within Lot 71 is a cemetery which is also shown on
the Plat. The cemetery is accessed by a private casement of right-of-way for ingress and egress.
The cemetery and access easement are to be maintained by the owner of Lot 71, not the
Association.

viii) Events. Lot 71 may be used as a venue for weddings and other special
events and may be operated as a bed and breakfast inn.

B) Approval of Plans; Commencement of Construction.  Notwithstanding anything
herein or in the Protective Covenants to the contrary, any new construction within Lot 71 and any
changes, modifications, alterations, restorations to existing structares within Lot 71 shall be
governed by the terms and conditions set forth in that certain preservation easement between the
owner of Lot 71 and the Virginia Board of Historic Resources, which deed of easement is recorded
in the Clerk’s Office, Circuit Court, County of Hanover, in Deed Book _ |, page  (the
“Preservation Easement™), and if necessaty shall be reviewed and approved by the Virginia Board
of Historic Resources, in that bodies sole and absolute discreion. The Association shall have no
authority over such matters.

C) Assessment. The assessment against Lot 71 may be set initially by the Board of
Directors for the Association per the terms and conditions set forth in Section 8.05(a) of the
Protective Covenants; however, in no event shall said assessment for Lot 71 exceed Five Hundred
and No/100 Dollars ($500.00) annually.

3, Unless amended hereby, all other provisions of the Protective Covenants, as
amended, remain unchanged and are in full force and effect as to all Lots.

L
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WITNESS the following signatures,

HICKORY HILL PARTNERS, LLC

STATE OF VIRGINIA
CIEY/COUNTY OF @me to-wit;

T
The foregoing Declaration was acknowledged before me this ‘s day of Dacamben, 2010,
by Todd D. Rogers, Manager of Hickory Hill Parviners, LLC a Virginia limited lability company, on
behalf of the corporation.

Notary Public
My commission expires: %&’fl, S0,

MIRIAM M. MARTELL
Nelary Pubtic
Commonwaalth of Virginia _

249887 AR

& \y Commission Expltes Jul l.
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MEMORANDUM OF AGREEMENT AMONG
THE NORFOLK DISTRICT, U.8, ARMY CORPS OF ENGINEERS,
HICKORY HILL PARTNERS, LLC AND
THE VIRGINIA STATE HISTORIC PRESERVATION OFFICER
RELATIVE TO THE HICKORY HILL PEVELOPMENT PROJECT
HANOVER COUNTY, VIRGINIA

WHEREAS, Hickory Hill Partners, LLG (Permittee) proposes to develop a 277-lot
residential development, which is generally located north of East Palick Henry Road {Sfate
- Route 543, west of the Chesapeake and Ghio Raitway, east of Providence Chureh Road (State
Route 662), and south of Hickory Hill Road {State Route 646) in Hanover County on a 1,734
acre parcel (the Project), and s required to submit a Joint permit application for an 07-State

Program General Permit-0) for praposed impacts to jurisdictional wetlands; and

WHEREAS, pursuant fo 36 CFR Part 800 Pratection of Historic Properties, regulations
implementing Section 106 of the National Mistoric Preservation Aet of 1966 (NHPA), as
amended, 16 1.8.C. 470(f), snd 33 CFR Part 323, Appendix C, Frocessing of Departmunt of ihe
Army Permits: Procedures for the Proiection of Historic Properties, the Corps is required to take
intor account the effect of federally permitted undertakings on properties included in or eligible
for inchusion In the National Register of Histore Places {NRI—!P} prior fo the tssuance of permils
for the undertaking and to consult with the Virginia State Historie Preservation Officer (SHPO);

and

WHEREAS, pursuant, to Section 404 of the Clean Water Act, permits from the Norfolk
Distriet of the U.S. Army Corps of Engineers (Corps) will be required for fill in 6.54 acres and
135.89 Hnear feet of jurisdictional wetlands or waters of the United States for the construction of

the Project; and

WHEREAS, the Corps, in consuitation with the SHPO, has determined that the Area of
Potential Effects (APE) for (his Project includes areas where both direct and ndirect effects to
historic properties may ocear and ax depicted on the attached map {Attachimert A}, and

| !J/M/JJJ!!/M/J/M iy,



Memanmeum of Agreement

Pedativy Tee Hickory Hill (242-0100

Hanaver County, Virginia

‘ WHEREAS, the Permitice has submitted a report entifled  Hickory Fill Skwve and

Afriean-American Cemetery Delineation, Hanover Counly, Virghwic {Browning, 2007}, produced
prior ke injtiation of consultation under the Section 106 pracess, to the SHPO md the Corps; and

WHEREAS, the Corps, in consultation with the SHPQ, has determined that the Project is
loeated within the boundaries of Hickory Hilt {Depastment of Historic Resources {DHR} Survey
Neo, 042-0100}, a property listed in the NRHP for its significance in the fields of social and
military hisfory, association with the Wickham farily, and My areiitectural and landscape

architectural merits; and

WHEREAS, the Corps, in consultation with the SHPO, has determined that issuance of a.
perniit for the Project will have an adverse effect on Hickory Hill (DHR# 042-0100); and

WHEREAS, the Corps has invited the participation of the Advisery Council on Historie
Preservation (ACHP) in this consultation pursuant to 36 CFR Part 800.6(2)(1), and the ACHPE

has declined to partivipate; and

WHEREAS, the Corps has invited the Permitiee to participate in this consultation and to
sign this Agreement as an invited signatory pursuant o 36 CFR Part 800.6(c)(2) and the

Permittee has agreed to sign; and

WHEREAS, the Corps has invited Hanover County {County) to participale in this
consuitation and to sige this Agreement a5 a concurring parly pursuant o 36 CFR Past
800.6(c)(3) and the County has declined to parficipate;

WHEREAS, the Corps has invited the Hanover County Histarieal Society (Society} to
participate in this consultation and 1o sign this Agreement as a concurdng party pursuant to 36
CER Par 800.2(c){3} and the Society has declined to participate;

WHEREAS, the Corps has invited the Virginia Couneil on Tndians (VCT) to patticipate
In this consuliation and sign the Agreement as a concurring party psuant fo 36 CFR Part

A,
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Memorandum of Agreement
Relotbvn To lickery Hilk (042-0050)
Hanpeer Colinty, Vieginin

NOW THEREFORE, in order to satisfy the Corps® Section 106 responsibilities to take into
aceount the effects of permitted activities on historie properties, the Corps and the SHPO agree
that the Project shall be permitted by the Corps with the condition that it be inplemented in

accordance with the following stipulations:

STIPULATIONS

The Corps shall exsure that the following stipulations are conditions of the permit, H these

conditions are not fulfilled, the Permittee may be out of compliance with its permit, and the

Corps may pursue enforcement and all remedies available for such violation:

L

TREATMENT OF HISTORIC PROPERTILS

A,

Hickory Hill (DHR # 042-0100)

1. Within twelve (12) months of the date of the last Signatory Party’s signanwe
on this Agreement, the Permittee shall preserve in plage the historio buildings
structures, and cemeteries associated with Hickory Hill listed In Attacloment B
within an approximately 5Q-acre lot shown on the Conceptual Plan as Lot 71
{Auachment C} ).

2. Within twelve (12} months of the date of the last Signatory Party’s signature
on this Apréeemet, the Permittice shall spdate the Pata Sharing System (BS88)
record for Hickory HiHl (DHR# 042-0100) to reflect existing conditions of the
main honse and all secondary vesoutces regardless of condition and submit the
ugdated record to the SHPO for weview and appreval, The updated D38 record
will, at a nrinitnum, Include archival photographs of all secondary resoureeal
keyed to 2n updated site plan. The record shall also include current descriptions
‘E‘a.lf all rescurces In the site description, secondary resoutces stmmary, and

architectural description sections.

3 Within twelve (12) months of the date of the last Signatory Party's
signatre on this Agreement, the Permittee shall place deed restrictions upon Lot

o UMMV,
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Newicrandim of Apresmcot

L

71 to ensure that the purchaser of the 5@-acre Lot 71 will pul an oper-space

preservalion easement on the property that conforns to the siandards designated

by the Virginia Board of Mistorfe Resources (Bomd), The easement shalf be

recorded with the DHR to preserve the historie, architectural, archiaeological,

landscape, snd cultural resources located on the portion of the property

comprising the 30-aere Lot 71, The timing of the revordation of this casement

with the DHR shall not be depemdent on the approval or recordation of any
subdivision plat.

4, Within twelve (12} months of the date of the last Signatory Porty’s
sigrtature on this Agécment, the Permiitee shall have the boundaries of the
cemefery identified as the “Wickham Slave and Aftican American Cemetery”
surveyed by o professional land surveyor as a portion of the Preservation Lot and
recorded in the County land records when the first section of the subdivision is

recorded.

5. Within {welve (12) moathy of the date of the last Signatory Party’s
signature on this Apreement, the Permittee shall grant ingress and egress
easentents far the purpose of accessing the “Wickham Slave and Afvican
American Cemetery”™ and the family cemetery located on Lof 71 the 1o the

families of those interred in said cemeleries,

6. Within twelve (12) months of the dute of the last Signatory Party’s
signature on this Agreement, the Permitice shall huild a fence aound the
boundary of the Wickham Slave and Aftican American Ceinetery and place a
suitable marker identifying the Wickham Slave and Affican American Cemefery
during construction of the first section of the subdivision. Within six (6) menths
of the date ofthe last Signatory Parys signature on this Agreement, the Permittee
shall submit a draft of the display marker text fo the Corps and the SHPO for
review and approval, and to the othier consulting parties for review and commient.

The Permittee shall take into account any commients received from the consulting

T WRm,
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parties within thity (30} days of confloaed yeceipt in revising the draft text. If ne
comments are received from the Eﬁnrps', the SHPO or other consulting parties, the
Perinittes may agsume {lie non-sgsponding party has no comments, Within nimety
{90y days of receiving final approval in writing from the Corps, the Permitiee

shall pay for the fabrication and tnstalfation of the fence and mazker.

Treatment of Landseapes

1. The Perntittes agrees to offer to the County at the time of rezoning a plan
for tree preservation st the rear and side yaed area of each resldernisl fot along
with & minimum of u fifty (50) - foot front setback that will be selectively cut with
ne eutting of trees of five (5)-inch calipei‘ or greater allowed as ciep,icted in
Abtachinent 1. Additienal ¢learing may be allawed (i) wlen said arens may be
used for diveways, wells, draln fields, deaioage and utlity sasement when
necessary for dwelling or all other outbuilding censtruetion and/or (i) when
required by the Tounty, and then onfy to the minimum exfent vecessary, exeept
when cutting is permitied in aceordance with approved grading plans, issued by
the Public Works Department. The foregoing shall not prohibif the removal of
dead or diseased trees. In addition, frees may be cut wheuever nacessary fo
establish required storm water detention, or drainage facilitios.

2. Within twelve {12} months of the date of the last Sigmatory Party’™s
sigratre on this Agresment, the Permittee shalt include fsnpunpe In the
restrictive covenants tor the subdivislon for the Preservation Lot that specifically
limits cutting of tinber immediately adfacent to ot 71 {the Historic Preservation
Lot). 'The Permittes shalt submit o deaft of the restrictive covenants languags to
the Corps and the SHPOQ for appioval, and fo the other consulting parties for
review and comment. The Permiites shall take into account any comments
received fromn e consulting parties within ety €30} days of confirmed receipt

n revising the draft resfrictive covenants languoge. If o comments are received

e Wiy,
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Menmtzndtan ol Agreoment
Halative To Hickory il {042-01083
Flanover County, Virginla

the SHPO or other consulting parties, the Pennittes may assume the non-
responding party hag no. comments, Upon receiving approval in weiting from the
Corps, the Perruittee shall ensure that the covenants are recorded in the real estate
records of the County and shall provide the Coeps with a copy of the reeord
within thirty (30) days afer recordation,

REVIEW OF DOCUMENTS

The SHPO mnd other gonsulting parties agree 1o review alf documentation and other miaterials
prepared pursuant to this Agreement, within thirty (30) days of confirmed receipt. The Corps
shall ensure that the Perntittee addresses all comments received within the thirty (30) day teview

period in the final draft.

131,

REPORTING REQUIEMENT

Upon the completion of all stipulations to this Agreement, the Permittee shall circulate to the

Cerps, SHPO, und the other eonsulting parties a signed meworandum documenting that the

Permittes hag fulfilled all s responsibifities under this Agreement.

I¥,

POST-REVIEW DISCOVERIES

The Corps shall ensure that the Permittee includes the following provisions in all construction

conracis:

Al

[f previously unidentified historic pr{‘};:texﬁes or unanticipated effects to historic properties.
are discovered during construction in the APE for direct effects (Appendin A), the
construction contracior shall immediately halt all activity within a one hundred (100} foot
radius of the discovery, nolify the Permiitee of the discovery and implement interfm

measures o protect the discovery from tooting and vandafisny.

Immediately upon receipt of the notification required in Stpulation IV.A above, die

s IHRpAL g,
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Mermarandum of Agreemeot
Relative To Hivkory Hill ((42-G1003
Hanarver Eonnty, Virgine

1, Tnspeet the eonstruction site to determine the extent of the discovery and ansure
that construction activities have halted;

2, Clzarly miark the area of thie discovery;

3 Implement additional measures, as appropriate, to protect the discovery from
[ooting and vandalism;

4, Hawe o professional archeologist who meets, at a rainimiuny, the Secrefary af the
Interior s Professional Cuodifications Standards (48 FR 44738-9, September 29,
19483} in Archaeology inspert the construction sife (o defermine the extent of the
discovery and provide recommendations vegarding its NRHP ¢ligibility and
freatment; and

5. MNotify the Corps, the SHPFO and the other consulting parties of the discovery
deseribing the measures that have been implemented to comply with Stipulation
JAUN

Within five (5} business doys of receipt of the notificatfon of the discovery the Corps
shall pmvida the Permitice, the SHPO and the other consulting parties with Its assessment
of the NRHP eligibifity of the discevery and the measures i proposes to 1ake lo resolve
adverse effects. In making its official evaluation, the Cerps, fn consultation with the
SHPO, may assume the discovery to be NRHP eligible for the purposes of Section 166
pursuant to 36 CFR Part 800.13(c). The Femitiee, the 8HPO and the other consulting
parties shall respond to fhe Corps within forty-cight (48) hours of receipt of the Corps’

assessrent,

The €orps shall take info account the recommendations of the SHPO and the other
consulting parties on eligibility and treatment of the discovery and shall ensues that the
Permittee carries ouf appropriate actions, and provides the Corps, SHPQ, and the other

consuliing parties with a report on these actions when they have been implemented.

WM.
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Memorandan of Agreement

Relaiive To Huckory Hil (042-0180}

Homover Cousty, Virgnlid

E. Constriction activities may proeded fu the area of the discovery when the Corps hag
determined that implementation of the actions ondertuken fo address the discovery

pusstianit to Stipulation IV are complete,

V. HUMAN REMAINS

The Permittee shall make all reasonable efforts {0 avold disturbing gravesites, including those
containing Native Awerican human remains and associated funcrary artifacts, The Penmitiee
shall treat all human remaing in a maoner consistent with the ACHE “Policy Statement
Regarding Treatroent of Burlal Sites, Human Remains and Funetary Objects™ {Febrary 23,
2007, fttpefvwe.qeha. govidpcs hepoliey8207.0dF).

A, The Permittee shall ensure that human skeletal remains and associated funerary cbjects
encountered during the course of actions taken as a result of this Agreement shall be
treated In acegrdance with the Regulatlons Governing Permits for the Archaeological
Removal of Human Remains (Virginia Register 390-01-02) found in the Code of Virginia
{10.1-23053, ¢t seq., Yirginia Antiquities Act). If removal Is preposed, the Permittee shail
apply for a permit from the SHPO for the removat of human reralns in accordases with

the yegulations stated above,

B. The Permtitiee shall make a good fhith effort to ensure that the general public is excluded
from viewing anmy Native American buwtial sife or associated funerary artifacts, The
consuiting parties to this Agreement shall release no photographs of any Native American
burial stie or asspciated fimerary ariifacts io the press or general public. The Cormps shall
notify the appropriate federally yecognized Tribe(s), VCI, and/or appropriate tribal leaders
when budals, human skeletal remains, or funerary artifacts are enconntered on the Project,
prior fo any analysis or recovery. The Permittee shall deliver any Native American human
skeletal remaing and asseciated fimerary artifacts recovered pursuant to this Agreement to
the appropriate tribe to be weintorred, The dispasition of any other human skeletal remaing
and associated fancrary artifacts shall be governed as specified in any permit {ssued by the
SHPQ or any order of the Tocal cowrt authorlzing their removal. The Permittee shall be

o R
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responsible for all reasonable costy dssociated with treatment of humay remains gud

associated {unerary objects.

DISTUFE RESOLUTION

A, Should any party to this Agreement object in writing to.the Corps segarding any
pction canded out or proposed with wspest 1o any activities covered by this Agreensent or
to implementation of thiv Agreement, the Corps shali consult with the objecting pady to

resolve the objection.

B. If after initiating such consuliation, the Corps determines that the objection cannot
be resolved tlivough consultation, the Corps shall forward all documentation welovant o
the ohjectton to the ACHP, including the proposed response to the objection.

C. Within tirly ¢30) days aller receipt of ull pertinent docuimentdtion, the ACHE

shall exercise one of the folfowing options:

1. Advise the Corps that the ACHP comours with the Corps’ proposed
response to the objevtion, whercupon the Corpg will mespond to the objection
gecandingly; ax

2, Provide the Corps with reommendations, which the Corps shall take into

account in resching a final decision regarding its response to the objection; or

3 Notify the Corps that the objection will be referred for comment pursoant
to 36 CPR $00.7(a)(4), and proceed 1o refer the objection and comment. The
Corps shall take the resulting comment Infe aceount in accordanee with 36 CFR
800.7c)(4) and Section 110 of the NHPA,

D, Should the ACHP not exéreise one of the above options within thirty (30) days
after veceipt of all pertinent docwmentation, the Corps may assume the ACHP's

UL gy
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B, The Corps shall fake inta account any ACHP recommendation or conument
provided in aceordance with this stipufation with reference only to the subjest of the
objection; the Perimitte’s responsibility fo carry out all the retions under this Apeement
that are not the subjects of the objections shall remain unchanged.

B At mny time during impleareniation of the measures stipulated in this Agreement,
shoufd an abjection periaining to this Agreement be raised by o member of the public, he
Corps shall notify the parties to this Agreement and: take the objection into account,
eonsulting with the objector and, should the abjector so request, with any of the partiss to

this Apreement to resolve the objection,
AMENDMENTS AND TERMINATION

A Any signatory fo this Agreement may propose to the Corps that the Agreement be
amended, wherenpon the Corps shall consuit with the other parties to this Apreament to
consider such an pmendment. Al signatories to the Agreentent must aures te the

proposed ameirdment In writing in accordance with 36 CFR Part 800.6(c)(7).

B, I the Permitiee decides it will not proceed with the Project, it shall go notify the
Corps, the 'SH?{}, and the other consulting partics, and this Agreement shel} become nulf

and void.

C. ¥ the Pexmittes determines that it cannot tmplement the termy of this Aprecnient,
or if the Corpe or SHPO determines that the Agreement is uot being properly
implemented, the Permittee, the Corps, or the SHPO may propese to the other pariies to
ihis Agreement that it be amended or terminated.

Do This Agreoment may be terminated by any signatory to the Agreement in
accordance with the procedures described in 36 CFR Part 800.6(c)(8). Termination shall
include the submission of a technical report by the Permitles on any work done up to and
inetuding the date of termination: If the Corps is dees not execufe another Agreement
following termination, the Comps rﬁay choose 16 modify, suspend, or revoke the

Department of the Army pernrit as provided by 33 CFR Part 325.7,

2 A,
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VUi, DURATION OF AGREEMENT

This Apreement shall eontizug in full force and offect until five (5) years after the date of the Jast
signatory party’s signature on the Agreement. At any time within the six (6) month period grior
to expiration of the Agreement, the Corps may tequest the signatory parties to consider an
extension of modification of this Agreement, No eatension or medification will be effective

unless all signatory patlies to the A greem;enf: have agreed wilh il in writing.
iX. FAILURE TO CARRY QUT THE TERMS OF THE AGREEMENT

Trt the event that thd terms of this Agreement are not varried out, then the Corps shall comply
with 36 CTR. Part 800 with regard to any actions covered by this Agreement:

X EXECUTION OF AGREEMENTS

This Agreement may be executed in counterparts, with & separate page for each signatory, and
the Corps will ensure that cach parly is provided with u copy of the fully executed Agreement.

Ixecution of (s Agreement by the Corps and the SHPO and its submission to the ACHE in
accordunce with 36 CFR Part 300.6(531D(v), shall, pursuant fo 3¢ CFR Part R00.5(¢), he
considered 1o be an aprevment with the ACHP for the purposes of Section 11041} of NHPA.
Execotion and submission of this Agreement, and implementation of its (erms, ewidfmce‘mat the
Corps hes afforded the ACHP an opportunily to comment on the proposed nndertaking and its
gifect on histeric properties, and that the Corps has takew into account the effect of the

uadertaking on historie properties.

THE UNITED 8TATES ARMY CORPS OF ENGINEERS, NORFOLK DISTRICT
’ YL LCL 4
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THE VIRGINIA STATE HISTORICAL PRESERVATION OFFICER

By: M*’W%"‘W - Bate: _ Prghricy ov ~*"7/Mf fﬂ.%

Kathleen 8. Kilpatrick
Divector
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