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PROTECTIVE COVENANTS DECL

THIS DECLARATION is made as of the 7' day of October, 2010 by
Hickory Hill Partners, LLC, Virginia limited Liability Company (hereinafter referred
as “Declarant”).

ARTICLEI
RECITALS
1.01 Ownership Declarant is the fee simple owner o 'roperty (the

“Property”) consisting of 71 lots as shown on a certain.plat of survey pre by Balzer
and Associates, Inc. dated Aby 8 2( d “Hickory Hill, ion 2,

prded in the Clerls Office,

Beaverdam District, Hanover County, Virg
i of Aoy 5 2010 in Plat Book

Circuit Court, Hanover County, Virgi

4D page (65 (the “Plat”).

eby declares that the Property
ferred, sold, leased, conveyed, financed,
s and provisions herein set forth, each
o the benefit of and pass with, each and
asehold estates therein and shall apply to

(as herein defined) sha
mortgaged and occup
and all of which is and

< ed) thereof; provided, however, that any and
$, powers and reservations of Declarant including but not limited to those
to issuances of roval, enforcement, curing of defaults and rights of
Declaration are personal to Declarant and may be
nd assigns as contemplated in Section 7.03 hereof which

of Covenants The general purpose of this Declaration is to
ty which is and shall be known as Hickory Hill will be developed,
improved and used in such a manner that:

(a) The image of Hickory Hill as a high quality residential development
will be created, preserved and enhanced;

. (b) Improvements (as hereinafter defined) located therein will provide a

harmonious and appealing appearance and function;

(¢) The common areas and appurtenances thereto will be maintained and
administered.




The specific purpose of this Declaration is to provide a means for creating,
maintaining, controlling and preserving Hickory Hill as a high-quality residential
development as permitted by the Zoning Ordinances (hereinafter defined) and these
Protective Covenants.

2.03 Definitions

(a) Association “Association” shall mean the Hi
Owners Association, Inc. created pursuant to Article VIII of these Protective Covenants.

(b) _Common Area “Common Area” shall mean any 1
right of way, or easement designated by Declara
hereinafter defined) of Lots (as hereinafter defined) in Hic

, improvement,
I Owners (as

shall be deemed sufficiently designated if labeled ¢ of all or a
portion of the Property signed by and record f these
Protective Covenants, Common Area shal that the
Owner thereof may designate as a comfng y purpose or in any other

such common area to be a
Common Area within the scope of the De
Common Area.

be limited to, buildings, o ildi nd installations, slope alterations, dams,
embankments, spillwa
structures, sedi

ms, driveways, parking areas, sidewalks,
ng walls, retaining walls, stairs, decks,

g rubs, poles, signs, utilities, water lines, sewer,
d and septic systems, electrical and gas distribution facilities, heating, cooling
circulation equipment and facilities, loading areas and all other structures or
ping improvement every type and Kind initially or at any time thereafter
constructed on a ot (as hereinafter defined).

devices, roads
erces, s

“Occupant” shall mean any person, corporation,
ion who or which has purchased, leased, rented, or is otherwise
legally entitled to occupy and use any Lot (as hereinafter defined) or portion thereof.

(® Owner “Owner shall mean and refer to the record owner, whether
one or more persons or entities, of fee simple title to any Lot (as hereinafter defined) but
excluding Trustees under Deeds of Trust and all others holding title merely as security
for the performance of an obligation. No delegation by a fee simple owner shall relieve
such fee simple owner from liability for the performance of such fee simple owner’s
obligations hereunder. In the event any Lot is jointly owned by two or more persons or
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(g) Property “Property” shall mean the real property described in
Section 1.01 and any additional real property subjected to these Protective Covenants
pursuant to the provisions of this Declaration.

(h) Lot “Lot” shall mean a lot owned in fee simple by Declarant or any
other Owner in Hickory Hill as shown and designated on the Plat as described in Seetion
1.01. One Owner may own more than one Lot and such Lots shall ubt merge and shall
remain separate Lots in spite of the fact that two or more of same have a common
boundary line.

() Preservation Lot “Preservation Lot” shall mean t ot shown as the

Preservation Lot on the subdivision plat.

(j) Supplemental Declarations “Su
any declaration of covenants, conditions and res
or any portion of the Property by Declars
specifically provides that it is supplement;

shall mean collectively the
] erdam District, Hanover County
Virginia, and subsequent sections, a copy of irvey was recorded in the Office of
the Clerk of the Circuit Co over on MAsJ Y , 2010 in

i County, Virginia, concerning rezoning
of the Property or po endments or modifications thereto, and
roperty, in any such case only with the
ing, subdivision, or Iand use ordinances

12 Ordinances shall include, without limitation, the
ning applicant and made a part of the Zoning Ordinances, -
regoing proffers.

ing improvements for later sale to consumers in the ordinary
n’s or entity’s business. Any natural person or entity occupying or
leasing a Lot for residential purposes shall cease to be considered a Builder with respect
to such Lot immediately upon occupancy of the Lot for residential purposes,
nothwithstanding that such natural person or entity originally purchased the Lot for the
purpose of constructing improvements for later sale to consumers.

T,
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PERMITTED AND PROHIBITED USES

3.01 Permitted Uses The Property is to be used solely for high-quality
residential purposes in accordance with the terms and conditions of the Zoning
Ordinances, of these Protective Covenants, and of Supplemental Declarations recorded
subsequently hereto by Declarant as to various phases and subdivisions of the Property
provided such subsequent covenants, conditions and restrictions ressly state that
they are subject to these Protective Covenants. Fach Lot (other t the Preservation
Lot) may be used only as a single family residence.

" 3.02 Prohibited Uses -
(a) No operations or use shall be p ined which is
dangerous, unlawful or unsafe or which causes or produces a owing effects
discernible outside of buildings or affecting any adjacent Property:

(1) Noise or sound ing t limitation, musi€¢ whether

prerecorded or performed live that is ohj use of its volume, duration, or
frequency; (unless such noise is part i public function in Common
Areas and/or preservation areas)

(2) Smoke;

tent with the intent or purpose of these

iar type structures shall be permitted on
ble from the street.

(b) No manufacturing or industrial uses or operations may be conducted
itted on any Lot.

g shall be prohibited unless expressly approved by the
ttee as hereinafter set forth:

(2) Exterior antenna other than television antenna;

(3) Satellite dishes unless screened as not to be visible from the
street or any other Lot;

(4) Above ground swimming pools;

(5) Exposed masonry other than brick or stone;

(6) Garages and garage doors attached to the main residence that
front on a street;

(7) See Architectural Review Book for specifications of the
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(d) Unless specifically authorized in writing by Declarant, which
authorization shall be at their sole discretion, no animals, horses, livestock cattle, hogs,
goats or poultry of any kind shall be raised, bred or kept on any lot. Excluding the
Preservation lot, no more than 5 adult dogs, cats or other household pets may be kept on
any Lot. No dog kennels of any type shall be allowed.

of must be kept
hall be dumped

(e) All trash, waste, garbage or other items to be disp
in sanitary containers in the rear yard of each residence. No rubba
on any Lot.

for more than
V’s), boats
n (7) day

(f) No unlicensed motor vehicle shall be
30 days unless kept in an enclosed garage. No trailer, recreation
or commercial vehicles shall be parked for more than12 hours in any o
period on any Lot unless same is kept in en :
lying behind the front foundation line of the
or-unless appropriate screening is provid
on neighboring Lots.

(2) All on-street parking of me : s is prohibited except for motor
vehicles of temporary, non-residentginyvited gue

(i) No str art, fountains, boulders, paving or any
other foreign or decora ed between the street and rear building
line of the mai side ritten permission of the Architectural

3 Subdivision Except in accordance with the Zoning Ordinances, and except
clarant’s consent imgwriting, which consent will be in Declarant’s sole and
discretions, no Lo Il be subdivided, no dedication of any part of a Lot for a
private road sh

the portions of the Property so dedicated and accepted. Any Lot that is subdivided in
accordance with this Section 3.03 shall result in the creation thereby of one or more new
Lots for purposes of this Declaration. Declarant may express its consent thereto by
signing and recording a plat of survey for such new Lots which plat of survey shall
automatically result in the creation of additional Lots,
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(a) Vacant Lot The Owner of any Lot that is not Improved or on which
the Improvements have been destroyed by fire or other casualty, and on which
Improvements are not under construction shall maintain its Lot in such a manner that
no trash and debris will be allowed to collect and to otherwise provide upkeep to the Lot
so that the Lot will not be hazardous and will at all times present a neat and attractive
appearance,

uring and after
rovements and
espects with all
hall remove at
he may have

(b) Improved Lot The Owner of any Lot shal
completion of construction of Improvements keep the premises,
appurtenances in a safe, clean, wholesome condition and comply in
governmental, health, fire and police requirements and regulations a
his or its own expense any rubbish of any character
accumulated on his Lot. The Owner shall perform all exteri and repairs
to each improved Lot including lawn and garden eutting, mowing, tri clipping,
replacing of dead or diseased shrubs, cleaniy rs and downspo inting,
repairing to roofs, siding, chimneys, gutten decks, the exterfor of any
balconies, exterior stairs and railing.

3.05 Common Area Maintenance
upkeep of the Common Areas.

n shall be responsible for the

EGULATION OF IMPROVEMENTS

4.01 Standards ¢ Architectural Re

have the righ

Committee (hereinafter defined) shall
Submitted plans for improvement if the
at such plans are not in the best interest

Applicable laws, ordinances, and regulations, must be
nstruction of any Improvements on any Lot.

nstruction After commencement of construction of any
eon shall be diligently and continuously prosecuted, to the
shall not remain in a partly finished condition any longer
than reaso for completion thereof. Once commencement of construction
of any Improvements oceurs, the Owner of the Lot on which such construction is taking
place shall diligently and continuously prosecute the completion of such Improvements
and will not allow such construction to be discontinued for a period longer than ninety
(90) days without the prior written consent of Declarant. In the event construction is
discontinued due to strike(s) or labor dispute(s), inability to obtain labor or materials, or
reasonable substitute there from, acts of God, governmental restriction or other reasons
beyond the control of the Owner, this prohibition shall not apply so long as the Owner
notifies Declarant of the reason for the discontinuance, the steps being taken to correct
the reason for discontinuance and the anticipated amount of time before construction

I LS
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will continue, and such notices is updated every thirty (30) days. The Owner of each Lot,
or part thereof, shall at all times keep contiguous public and private streets and Street
Rights-of-Way free from any dirt, mud, garbage, trash or other debris which is
occasioned by construction of Improvements.

4.03 Excavation No clearing or excavation shall be made except in connection
with the construction, maintenance or repair of an Improvement ingclfiding landscaping;
and upon completion thereof exposed openings shall be backfilled, a isturbed ground
shall be leveled, graded and seeded, as provided on the plans for I caping required
by Section 4.04 hereof.

4.04 Landscaping Every Lot shall be landscap thereafter in a
sightly and well kept condition. The required rear and f each lot, as

ounty of Hanover, and then
g is permitted in aceordance
orks Department. The foregoing
ees. In addition, trees may be cut
detention, or drainage facilities.

only to the minimum extent necessary, &
with approved grading plans, issued by t
shall not prohibit the removal of de

4.05 Signs No i i i vithout the written consent of
Declarant or the Comxy ale” sign not exceeding ten square feet in
size may be placed o being offered for sale; (2) appropriate
signage at the entrancé lesignating the Property as Hickory Hill
or various secti ted by Declarant or the Association; (3)

during the construction of Improvements, no materials,
be stored in any area except inside an approved and

.06 Storage Exc
or equipment, s

. irements Notwithstanding the foregoing, the following shall be
required of ali 1 ovements on each Lot:

(a) All Lots must have a driveway and such driveway must be constructed
of a hard surface, including, asphalt, concrete, brick, or some other hard surface
specifically approved by the Committee:

(b) All Lots must have a hard surface walk either from the fronting street
or the driveway, such walk to be constructed of asphalt, concrete, brick or some other

e Wy,
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(¢) All Lots must be improved with a front yard postlamp;

(d) All structures erected on a Lot must incorporate 2 minimum of thirty
(30) year asphalt shingles as roofing material or some other roofing material specifically
approved by the Committee:

(e) The primary exterior wall surface of any reside
Lot must be at least 50% brick unless the house is constructed of s
surface specifically approved by the Committee. No cinder block,
block, or asbestos shingles shall be permitted for the finished exterior

constructed on a
0 or some other
ent block, solite
ny structure;

(f) The minimum dwelling size shall be
dwelling and 2,500 for a one and one-half or two story
shall not include garages or breezeways in any category. Floor area s
along the exterior walls of the structure.

or a one-story
m floor area
measured

(g) The purchaser of Lot 7
space preservation easement on the lo
Virginia Board of Historic Resources (B¢
DHR to preserve the historic architectut
resources located on the portio

ory Hill shall put an open
> standard designated by the
ent shall be recorded with the
0gical, landscape, and cultural
prising lot 71, Within 12 months
Virginia Department of Historic
Resources shall receive urchaser to start the easement

process.

4.08 Specific Pr
the following use rest
Property:

g the generality of any of the foregoing,
ed and enforced with respect to the

§ No temporary buildings or other
uding without limitation trailers, tents and
operty except as may be permitted by the Committee
sole and absolute discretion. Temporary improvements
h the construction of approved Improvements may be
¢ located reasonably inconspicuously and are removed
of such construction.

58, Shall be permitted on the I
einafter defined) ingi
lely in connection

¢ _Lines No “service” lines shall be constructed, placed or
maintained anywhere in or upon the Property unless the same shall be contained in
conduits or cables constructed, placed and maintained underground or concealed in,
under or on buildings or other approved Improvements, except that electrical
transformers may be permitted if properly screened and approved by the Declarant.
Nothing herein shall be deemed to forbid the erection and use of temporary power or
telephone service poles incident to and during the construction of approved
Improvements, nor the installation of approved permanent outdoor safety light poles.
The foregoing shall not apply to “transmission lines” presently existing on the Property.
As used herein, the term “service line” shall include electric, cable television and

T
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telephone poles, wires, cables, conduits and/or equipment or other devices for the
conveyance and use of electricity, telephone, radio, television and other energy
transmission or communication signals on any Let or part thercof. As used herein, the
term “transmission line” shall include such master electric, cable television and
telephone poles, wires, cables, conduits, and/or equipment or other devices for the
conveyance and use of electricity, telephone, radio and/or television signals to and across
the Lots or parts thereof, and from which the “service lines” rufly All junction and
access boxes shall be sereened with appropriate landscaping. Th
connection, meter boxes, ete. should be recognized and integrated with the architectural
style and site plan for each site,

(¢) Garages Garage doors on garages ucted shall not
front on a street. Detached garages may have the garage doo treet so long
as the garage is at least 30 feet behind the furthest rear corner of elling. AHl
detached garages must first be approved by the e as provided he

adjacent to Lot 71 Section 2.

(e) Additional restrictions ha g orded in order to preserve 58.71
acres of open space and a portionge : on lot as shown in Exhibit C and as
described as Compensation@ : ( perpetuity in its natural state

ther structures or any landscaping or any other Improvements on or fo any Lot
g, without limitation all replacements thereof and exterior renovations,
hereto the Owner of every such Lot shall first submit
s (including site grading and landscape plans) and
oregoing, all in duplicate, to an architectural review and
fter referred to as “Committee”) for its written approval as
¢ membership of the Committee shall be initially comprised of
Todd D. Rogers and Michael B. Chenault. One copy of submitted plans, specifications,
and landscape plans, both preliminary and final, shall become the sole property of the
Committee. The Committee shall be organized immediately upon the recordation of this
Declaration. The Committee will select its own chairman and may adopt its own rules of
order and the chairman himself or upon the request of any member thereof shall call a
meeting of the Committee with not less than twenty-four (24) hours prior written notice
thereof to each member. A quorum of the Committee shall consist of a majority of its
members or one member in the event the Committee consists of two persons or less and
a quorum may act as the Committee at any meeting at which a quorum is present.

WA,
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Provided, however, that the Committee may designate and empower one or more of its
members to act as the Committee in which event the member so acting shall exercise all
power and authority of the Committee, The Committee may engage and seek advice
from professional persons including without limitation, attorneys, architects, engineers,
surveyors, landscape architects and land planners in connection with the review of
submitted plans and specifications in which event the fees of such professional persons
may be charged to and paid by any Owner who has submitted suchgblans as a condition
to approval. The Committee may impose such reasonable fees for ervices as it may
deem appropriate which fees shall be paid by any Owner who has itted plans as a
condition to approval. Other organizational and operational m@atfers shall be as
determined by the Committee at its meetings. The Committée \will adopt an
Architectural Contrel Book which identifies written itexi
Committee. The Architectural Control Book may be modifie
Commlttee In the event of the death or resignation o

Lot the
Committee. In the event the
days of resignation or death
¥ of the Association shall elect

provided, however, that so long as the Deg
Declarant may appoint such replacemen
Declarant fails to appoint replacement
of a member or members then the Bo3
replacement members. At such time as the o longer owns a Lot the members
of the Committee shall be electe of Directors of the Association.
Heowever, notwithstanding a : i ; rary, approval of plans for initial
construction of Improve [
Builder or by an indivi i be within the sole and absolute
discretion of the Decl: ceases to own a Lot and the control of
the Committee has be Directors of the Association. The initial
mailing address of t Hill Review Committee c/o Todd D.
Rogers, 923 , Mechanicsville, Virginia 23116. The

ements, as defined herein, shall be constructed, erected,
ntil preliminary and final plans and specifications for the
details and matters as may from time to time be established

(b) The procedure for obtaining approvals shall be as follows: The Owner
of each Lot will submit an application (copy attached as Exhibit “D”) for the
Improvements to be constructed or installed on the Lot to the Committee. Not later than
twenty-one (21) business days after the date the Committee actually receives the
application with all appropriate attachments, the Committee will give the Owner written

T e,
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(¢) Nothing contained in this Declaration shall prohibit the reconstruction
or replacement of Improvements on any Lot, in the event the existing Improvements are
destroyed by fire, wind, storm or other such hazard or in the case of landscaping by
drought, decay or other cause; provided, however, that the covenants and conditions
contained herein including, but not limited to, the Committee’s approval requirements
shall continue to apply to the Lot and any reconstruction of Improvements shall be
performed in accordance with the terms hereof. In the event anydinprovements are
destroyed or damaged either in whole or in part, the Owner of th t on which such
damage or destruction occurs shall repair (including any applicable' rebuilding) such
Improvements within a reasonable period of time thereafter subject Il events to the

Improvements are totally damaged or destroyed or par.
to make the cost of repair excessive and the Owner does n
rebuild such Improvements, then such damaged or de

repair and
and such

dismantled and removed completely fro
any and all debris and the Lot shall the ¢ Owner pursuant to plans
therefore submitted to and approved by as contemplated herein. For
purposes of this Declaration, total da Struction shall mean that the
Improvement is damaged or deg an extent that the Owner in the
no longer wse or occupy such

all be completely cleared of

fails either to approve or to disapprove
days after the Committee has actually
attachments such application shall be

ommittee disapproves such applications, the
al shall be accompame Dy a written statement of the reason or reasons for
her information in connection wherewith as is otherwise

Committee’s Liability Neither the Committee nor any
their successors or assigns, shall be liable in damages to
anyone su and specifications to them for approval, or to any Owner or
Occupant of land affected by this Declaration, by reason of a mistake in judgment,
negligence, variance, inconsistency or nonfeasance arising out of or in connection with
the approval or disapproval or failure to approve any such plans and specifications. In
the event any member of the Committee is named as a party in any actual or threatened
legal action en account of his membership in the Committee or of any action or non-
action which he has taken or not taken as a member of the Committee in good faith then
the Association shall pay such members reasonable attorney’s fees and costs incurred as
a result of any such action. Every person, corporation, partnership or organization who
submits plans and specifications to the Committee for approval agrees, by submission of

LA,
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such plans and specifications, and every Owner of any of the Property agrees by
acquiring title thereto or an interest therein, that he or it will not bring any action,
proceeding or suit against the Committee or any member thereof to recover any such
damages. The Committee’s approval of any building plans, specifications, sife or
landsecape plans or elevations or any other approvals or consents given or requirements
imposed or suggested in connection therewith by the Committee pursuant hereto or
otherwise shall not be deemed a warranty, representation or enant that such
buildings, landscaping or other Improvements or other action take rsuant therefo or
in reliance thereon complies with, or is not in violation of, any applicable laws, rules or
regulations, and by taking title to or leasing any part of the Proper ¢ Owner and/or
Occupant, for themselves and their heirs, successors and assigns, d reby expressly
release and relieve Declarant, the Committee and all o Committee of
any and all liability in connection therewith.

5.06 Easements and Common Area D roval of
plans and specifications, the Committee
has submitted plans and specificatiox nts for water lines, sanitary

sewers, storm drainage facilities, underg ione and electric power lines and

the work called for b e plans and specific
completed within saidf@ne year period then @pproval shall be deemed expired and no
construction shall thereafie S§ @ written renewal of such prior approval
of the Owner according to the method for
as provided for in this Article V.

ARTICLE VI

LIANCE AND ENFORCEMENT

' t; Covenants Run with Land Except as otherwise provided
for herein, $, conditions, covenants and agreements contained herein are
made for the direct, mutual and reciprocal benefit of each and every Lot or in favor of
every other Lot or part thereof; shall create reciprocal rights and obligations between
the respective Owners of all Lots and privity of contract and estate between all Owners
of all Lots, their heirs, successors and assigns; and shall as to the Owner of each Lot, his
heirs, successors and assigns, operate as covenants running with the land, for the benefit
of all other Lots or parts thereof.

6.02 Attorney’s Fees In any legal or equitable proceeding for the enforcement of
or to remedy the violation of these covenants or any provision hereof, the losing party
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or parties shall pay the reasonable attorney’s fees and costs of the prevailing party or
parties, in such amount as may be fixed by the court in such proceeding. Such fees upon
* appropriate docketing of a judgment to such effect shall become a lien against the Lot (if
any) of the losing party. All remedies provided herein and/or otherwise available, at law
or In equity, shall be cumulative and not exclusive.

6.03 Inspection Declarant, the Committee and authori
Association may from time to time at any reasonable hour or h
reasonable notice to the Owner, enter upon and inspect any Proper
subject to these Protective Covenants to ascertain compliance therew

d agents of the
and upon prior
r Improvements

6.04 Compliance Enforcement Every Owner
this declaration. Any lack of such compliance shall be grou jon or suit to
recover sums due, for damages and for injunctive i r remedy

6.05 By Whom_Enforceable
covenants may be enforced by the Asse aging agent on behalf of the
Association, by the Declarant, by the Ca 1y proper case by one or more
aggrieved Owners, but none of them shall : bligation to do se nor be liable to
any one in the event of their failuxe

tions set forth herein these

6.06 Failure fo
Committee, the Associ;
shall in no event be de
to enforce any other p

or any Owne
ed to be a waiver of rlght to do so thereafter nor of the right

> Covenants.

er of any Lot fails to remedy any default,
pvenants then Declarant or the Association

medies provided for herein, have the right, privilege and license to cure such
, deficiency or vielation and fo make and perform any and all reasonable
ection including without limitation, the destruction and
ts constructed without approval of the Committee as

h of Declarant or the Association, as the case may be, shall be
deemed a Sp sment against the Lot and enforceable as provided in Article VIII
hereof. Before any such action is taken by the Association the Owner shall be given an
opportunity to be heard and to be represented by counsel before a meeting of the board
of directors. Notice of such hearing shall be hand delivered to the Owner or mailed by
registered or certified mail, return receipt requested, to the Owner at the address of
record with the Association at least fourteen (14) days prior to the hearing.

S I,
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TERM, MODIFICATION AND ASSIGNMENT

OF DECLARANTS RIGHTS AND DUTIES

7.01 Term Unless extended, modified, amended or terminated as provided in
Section 7.02 hereof this Declaration, every provision hereof and every covenant,
condition and restriction contained herein shall continue in full f and effect until
' 2040 provided, however, that unless terminated at the conclusion of the
present or any extension term by a majority vote the total votes avail to be voted for
Class A directors as described in Section 8.03 hereof, this Declara shall continue
thereafter for successive extension terms of five (5) years each. Th te shall be in
writing and shall be certified to be correct by the Boa

modified or amended (but not terminated cg as provided for
7.01 or this Section 7.02), as to the whole any portion thereof, as to

] o of the total votes available
thation hereof the vote of 80%
of the total votes available to be voted as de : Section 8.03. The vote shall be in

writing or shall be certified to be coxre € farant or by the Board of Directors
of the Association which cep facie evidence of the truth of the
matter certified. Notwiths ng as Declarant, owns any Lot
(i) no such extensions mination shall be effective

oval of Declarant
olute discretion, exténd, modify, amend or terminate this

without the written a
Declarant’s sole and

§ and Duties Any and all rights, powers,
herein contained or hereafter granted to

1, corporation, partnership or organization (including, but
e or the Association) which will assume the position of
particular rights, powers, easements and reservations

or it shall, to 0f such assignment, have the same rights, powers, easements and
reservations as Declarant and be subject to the same obligations, if any, which then exist
by reason of these Protective Covenants. Upon the occurrence of such assignment to any
person or entity than the Association, Declarant will serve written notice thereof on all
then Owners in accordance with Section 10.05 hereof, or give record notice to all
Owners by recording a notice of such assignment in the Office of the Clerk of the Circuit
Court of County of Hanover. In the event of an assignment to the Association, then the
Association shall be responsible for giving or recording such motice. Upon the
occurrence of such assignment Declarant and agents shall be refeased and relieved from

LT,
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any and jall liability and obligations imposed upon it as the Declarant by this Declaration
occurring subsequent to the date of such assignment.

ARTICLE VIII

OWNERS ASSOCIATION

8.01 Creation The Declarant will, within one hundred and nty (120) days of
the recordation of the subdivision plat in the Cirenit Court Clerk’ fice of Hanover
County, Virginia, cause to be incorporated under the laws of the monwealth of
Virginia, a non-stock corporation to be named
" Association or a similar name (the “Association”). The Asso
board of directors. The primary purpose of the A

ad In connection therewith,
employ employees, engage
t to assist in the operation of

it may provide for capital reserve
professional persens and engage profess
the Association and borrow funds as it de¢ and necessary to run the affairs
of the Association. The Association d by the provisions of its Articles of
Incorporation and Bylaws : ’ with the provisions of this Article

VIHI.

¢ Association, all Owners of Lots shall
ecome members of the Association.
enant to and may not be severed from
be the sole qualification for membership
¥ of membership, Class A and Class B, with
ant (so long as it is an Owner) and all other
in Section 8.03 hereof.

8.02 Members
upen becoming an
Membership in the As
record title to \

oard of directors will consist of three (3) directors who will
set forth in the Articles of Incorporation. The terms of all
directors ¢ (3) years unless otherwise provided in the Articles of
Incorporation of the Association or any amendments thereto. Following the termination
of Class B as described in Section 8.03(b), the Association may, by vote of a majority of
the Class A members cast as described in Section 8.03(c) increase the number of
directors to five and provide for staggered terms of directors. Said majority vote shall be
sufficient to support any amendment to the Articles of Incorporation required for such

purpose.

(b) Upon expiration of the term of the initial board of directors and thereafter
Declarant, as the sole member of Class B, will elect or designate one member of the

ILAAMARATIAIRE,
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board of directors. The members of Class A will elect or designate the remaining two (2)
directors except as hereinafter provided. For so long as Declarant is the owner of any
Lot, Declarant shall be entitled to designate one of the Class A directors. At such time
as Declarant does not own a Lot, Class B shall cease to exist and Class A shall be the
only Class of members of the Association. The number and terms of office of Class A
directors will not be changed so long as Declarant is entitled to designate any directors
and in all events the above referenced ratio between Class B and s A directors will
not be changed so long as Class B continues to exist. All Clas directors which
Declarant is not entitled to name as provided in this Section shall belelected as provided
hereinafter.

(c) Subject to the above, each Class A member hall be entitled
to vote for election of Directors as follows: each Owner of a Lo titled to one
vote per Lot. Owners entitled to vote may give agwritten proxy to an er Owner
entitling such Owner to cast votes by proxy. &
adjustments in each member’s voting righ e on the above basis by the
Board of Directors 90 days prior to each ing of the members or upon such
n in effect.

mhity assigned to the Association
be adopted by resolution and shall be
ers or posted in a conspicuous place or
e Association may, by a majority of the
nstituting a quorum for the conduct of
e Association, at a meeting convened in

Areas and with respect
by the Declaration. R
reasonably published
places in the Common
members i

or by proxy
Bylaws of

enforced by any method normaily available to the owner
a, including, but not limited to, application for injunctive
ch the court may award to the Association court costs and
otes of members shall be cast and counted in the same
directors as described in Séction 8.03 hereof.

amages, during
attorney’s fi

(b) In addition to other remedies available to it, the board of directors of
the Association shall also have the power to seek injunctive relief from the circuit court
of the County of Hanover against any Owner for any violation of the Declaration or
rules and regulations for which the Owner or his family members, tenants, guests or
other invitees are responsible. Before such injunctive relief is sought, the Owner shall be
given an opportunity to be heard and to be represented by counsel before the board of
directors. Notice of a hearing shall be hand delivered to the Owner or mailed by
registered or certified mail, return receipt requested, to the Owner at the address of
record with the Association at least fourteen days prior to the hearing. The Association

WO
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may recover from the Owner its costs and reasonable attorney’s fee in enforcing this
Section.

8.05 Funding; Assessments

(a) Assessments Funds to operate the Association will be provided by
assessment of the Owners. The amount of such assessment shall be fi by the Board of
Directors. At or before the annual meeting of members the Boar Directors shall
submit fo the members its estimate of the total cost to be incurred by Association for
the ensuing year, and each Owner by virtue of ownership of a Lot shall thereupon
become liable for and be assessed for his or its pro rata share of such €6tal based upon
the ratio of such Owner’s vote or votes for Class A me f Directors of
the Association as set forth in Section 8.03 (c) to the total nu votes, which
shall be payable as determined by the Board of Directors. Annual asses for each
year shall be due and payable on January 25™ yise determined Board
of Directors. Should the owner of such lot b 3 ris or her assessment shall
become due when the certificate of occups i ¢ the house or December 30™ of

any Lot owned by it except as otherwise prov ein. Declarant may require that
each initial purchaser of a Lot from De ) pute an initial cash payment to the
Association at the time of j A amount shall be within the sole

p ated by the Declarant to be
which is co for maintenance of the entrance,
common areas, and r mon areas and maintenance of dams
appurtenant to a State i ii cost of water for irrigation,
and (iii) 3 cmetery maintenance fences & marker)
i such maintenance expense, the initial

(b) Creatio
y acceptance of a

Lien_and Personal Obligation for Assessments Each
d whether or not it shall be so expressed in such deed, is
to pay annual assessments and special assessments to the
his Section, all such assessments to be established and
ed. All assessments, together with interest, costs and
reasonable s incurred in the collection thereof (collectively, the “Collection
Costs”) shall be a charge on the land and shall be a lien upon the Lot against which each
such assessment is made as provided by and subject to the provisions of Section 8.06
hereof. Each such assessment, together with the Collection Costs appertaining thereto,
shall also be the personal obligation of the persons or entities who are the Owners of
such Lot at the time when the assessment falls due. The personal obligation for
delinquent assessments shall not pass to successors in title unless expressly assumed by
such successors.

e [T
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(1) In addition to all other assessments which are anthorized in the
Declaration, the board of directors of the Association shall have the power to levy a
periodic special assessment against the Owners if the purpose in so doing is found by the
board of directors to be in the best interests of the Association and the proceeds of such
assessment arc used primarily for the maintenance and up keep, including capital
expenditures, of the Common Areas and maintenance of the dapfll Any such special
assessment may be rescinded by majority vote of the Owners constifiiting a quorum as
provided in the Bylaws of the Association attending a meeting the membership
convened in accordance with the provisions of the Bylaws of the Assaglation within sixty
days of receipt of the notice of such assessment. The Owners shall eemed to have
- received notice of such special assessment three d f same by the
Association as provided in Section 10.5 hereof.

e special assessment allowed
by subsection A will provide the Associ o deny such Owner access to

any or all of the Common Areas.

ate Charges Any assessments by
the Association which are p in such time as shall be designated
by the board of directors v ion or as otherwise provided for
herein, shall result in s : bnable late charge determined
by the board of direct hall bear interest per annum at a rate of
two percent (2%) abo ed from time to time by SunTrust Bank
of Richmond, Vlrgml aid, or at the maximum lawful interest
rate for such

Lien for Assessme

cted, the Association shall have a lien on every Lot for
ainst that Lot in accordance with the provisions of the
Act set forth in Chapter 26, of Title 55 (Sections 55-508 et
of 1950, as amended, as same may be amended from time to
rs’ Association Act”) and of the Declaration, The lien, once
perfected, to all other subsequent liens and encumbrances except (i) real
estate tax liens on that Lot, (ii) liens and encumbrances recorded prior to the
recordation of the Declaration, and (iii) sums unpaid on and owing under any mortgage
or deed of trust recorded prior to the perfection of said lien.

(2) Once p
assessments levie
Owner’s Associ

(b) The Association, in order to perfect the lien given by this section, shall
file before the expiration of six months from the time such assessment became due and
payable in the clerk’s office of Hanover County, a memorandum, verified by the oath of
the President, Vice President, Secretary or Treasurer of the Association, which shall

A,
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contain the following information or such other information as may be required by the
Property Owner’s Association Act as same may be amended from time to time;
(1) The name of the development, Hickory Hill;
(2) A brief legal description of the Lot;
(3) The name or names of the person constituting the Owners of the
Lot;
(4) The amount of unpaid assessments curre
relative to such Lot together with the date
(5) The date of issuance of the memorandum;
(6) The name of the Association and the name
of the person to contact to arrange for paym
lien; and
(7) A statement that the Association 1s 0
accordance with the provisions of the Property
Association Act.

due or past due
each fell due;

current address
r release of the

(c) Prior to filing 2 memor, ritten notice shall be sent to
the Owner by certified mail, at the O dress, informing the Owner

“however, the filing of e any suit wherein the petition
may be properly filed i€ istitution of a suit under this section.

any action, whether to enforce a lien or a
its reasonable attorney’s fees and costs in
ons at law to recover any sum due.

riods set forth in this section are intended to comply with
Owner’s Association Act. In the event any time period is
id act or by subsequent statute then the longer time period

ARTICLE IX

COMMON AREAS, EASEMENTS. PRIVATE MAINTENANCE EASEMENTS

9.01 Maintenance of Common Areas Declarant shall convey the Common Areas,
if any, to the Association by deed or deeds immediately after the creation of the
Association. Upon conveyance the Association shall accept such Common Areas and the
Association shall at its cost and expense is responsible for the upkeep of such Common
Areas and access easements, and cemetery and maintenance easements (Exhibit E). For
purposes of this Section “upkeep” is defined to include operation, care, maintenance,

Iy,
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repair, restoration, replacement, improvement, renovation and reconstruction of the
Common Areas and amenities therein, including without limitation, street lights, signs,
pedestrian paths, sidewalks, fences and historical markers in common area, slave
cemetery or access easements shown on the approved construction plans which detail
the amenities, the plans are titled Hickory Hill Section 2 Road Construction Plans,
prepared by Balzer & Associates, Inc., dated July 26, 2007 last revised on November 13,
2009 and approved by the Planning Department on December 8, 2009 and the
continual clean up and removal of all trash and debris on the Com Areas., Such up
keep will be performed by the Association te the end that the Com Areas shall be
~ kept in good order and condition and state of repair.

ARTICLE X

10.01 Constructive Notice and ery person, corporation,
partnership or organization, who whi [er ‘owns or acquires any right
title or interest in or to any portion of th d shall be conclusively deemed
to have consented and agreed to every cov at, gbnditions and restriction contained

ion is contained in the instrument
prganization acquired such right,

herein, whether or not any referen

not apply to any mortgs
possession of the Lot o
such Lot in which case
successful bidder at a
only as lon

¢ Owner by foreclosure or otherwise of
ssigns (including, but not limited to, the
as Owner of such Lot will be so bound
Lot and afterwards only for matters

nd its successors an
losure sale of a L

aragraph, Article and Section headings, where used
nience of reference only, are not intended to be a part of
otective Covenants{oK|in any way to define, limit or describe the scope and intent
ticular paragrap which they refer, and accordingly shall not be deemed or
g of any provision hereof.

. validation If any provision of this Declaration is held to be
invalid by any court, the invalidity of such provision shall net affect the validity of the
remaining provisions hereof.

10.04 Conflict with Applicable Laws This Declaration is intended to comply
with the provisions of applicable law, including, without limitation the provisions of the
Property Owners Association act and the provisions of this Declaration shall be
construed and interpreted so as to comply with rather than to violate any sach provision

e — LRIy,
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10.05 Written Notice Whenever written notice is required or specified herein,
such written notice shall be deemed given only when delivered in person or deposited in
the United States mail, postage paid and addressed to the last know address of the
addressee which may be the address shown on the real estate tax records of the County
of Hanover for the addressee. All such notices shall be sent certified mail, return receipt
requested. Whenever actual receipt is specified or required herein, then such actual
receipt shall be deemed obtained when notice is given in writing andfdelivered in person
or otherwise actually received by the designated recipient.

10.06 Exceptions and Waivers Declarant reserves the right rant exceptions
to and waive any of the provisions contained in this Declaration excépt those related to
maintenance and as otherwise required under th Code Zoning
Ordinances. Such exceptions shall be granted by Declaran ivers shall be
granted by Declarant only when, in its sole and_absolute discretion, ception or

exception and waiver granted by Declaran : writing in recordable form
and may be recorded. The granting of ap iver with respect to any Lot
or part thereof shall not be deemed & is Declaration except to the
extent specifically set forth in such excey hall not entitle any Owner to
similar rights or privileges and shall create
any other party.

10.07 Other Propeg ; chase or obtaining any interest
in any Lot subject to : wners of Lots or any interest
therein, their heirs, leg

property in the vicinity of the Property,
hat such property is not now subject to
is Declaration and may be developed by
to the requirements of this declaration. By
; any Lot subject to this Declaration, all such
ecognize and agree that all such property of Declarant not made specifically
to this Declaratio a written and appropriately recorded document executed
arant and evidenciig Declarant’s intention to subject such property hereto will
ound by this Declaration, or any restrictive covenants in
equitable servitudes, implied restrictive covenants in equity
gative easements, covenants or servitudes or any other
restriction, venant or servitude according to any doctrine or theory that
could in any way be construed to impose the provisions of this Declaration on any such
property of Declarant not made subject specifically thereto in writing and recorded. All
of the remaining property within the Hickory Hill RC district shall, when recorded,
become part of the property governed by these Covenants.

become the owner
some of which may be{€ontiguous thercto, arx

10.08 Other Covenants and Restrictions Nothing contained in this Declaration is
to be construed as preventing or inhibiting the Declarant from imposing further
covenants or restrictions on its Lot or Lots or from providing for easements in
connection with the development thereof; provided, however, that in the event of any

W,
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conflict between the terms and conditions of any such covenants or restrictions and the
terms and conditions of this Declaration, the terms and conditions of this Declaration
shall in all events prevail. Subsequent or further covenant and restrictions imposed
upon any Lot may specifically provide that they are supplemental to this Declaration in
which event they shall be Supplemental Declarations as defined in Section 2.03 hereof
and they shall be a part of this Declaration but only as to the Lot against which such
Supplemental Declarations are recorded, and in such event allfterms, provisions,
covenants, rights and remedies set forth herein shall be a part of incorporated by
reference into such Supplemental Declarations. Such Supplement eclarations may
contain provisions limiting the ability of Owners, but not of \Declarant or the
Association, from enforcing the provision of Supplemental De tions, or has
consented to be bound by the terms of such Suppleme

10.09 Cumulative Remedies The various sigh i i wers and

remedies contained in this Declaration shall b 18 one of
them shall be exclusive of any of the othey; p i remedy
which Declarant, the Association, the Coy ner might otherwise have in
the event of breach or default in the and the exercise of one right or

remedy of any such party shall not impa )
obligations imposed upon any other party, p 3 ntity have been fully performed.

IN WITNESS WH ] is Declaration to be executed.

: AL)

Todd D. Rogers, Manager

STA VIRGINIA
€Y/ OF to-wit:

The foregoing Declaration was acknowledged before me this |7" £ day of !_\limb@‘
2010, by Todd D. Rogers, Manager of Hickory Hill Partners, LLC on behalf of the

corporation.
W%@MJWMQ 00

Notary Public

o . ’ M. MARTELL
My Commission expires: %4@ i P=le] A M*’ﬁi‘,‘,‘gw Publlc

Commaonwealth of Virginia

349887 2018,
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~7890-90-8700 DEED DECL
QPEN SPACE EASEMENT
RC District - Common Open Space
THIS DEED OF EASEMENT is entered into , 200

by __Hickory Hill Parnters, LLC

(herein referred to as “Grantor”) and HANOVER COUNTY, VIRGINIA, a tical subdivision

of the Commonwealth of Virginia (the “County”);

BB&T - VA COLLATERAL SERVICE CORPORATION of whom

(Names of Trustee(s) in CAPS)

(“Trustee(s

may act; and

(“Noteholder(s)™).

Grantor is a perpetual Open Space Easement applicable to the Common Open
Space, restricting and limiting the use of the land, on the terms and conditions and for the

purposes set forth below, and the County is willing to accept the Easement; and

Prepared by: Tofl2 FORMO315 TN FITB
Hanover County Planning Department 11/01
P.O. Box 470 Deed of Open Space w/Trustee Noteholder - Common Open Space - RC District

Hanover, Virginia 23069
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WHEREAS the Grantor and the County recognize the value of the Common Open Space
in its present state, and have a common purpose of conserving the Common Open Space,

preserving the dominant rural character of the Common Open Space, and preventing the use or

Hanover County Zoning Ordinanée; and

WHEREAS the County is authorized by the Open Space cept, hold and

administer the Open Space Easement, and the Co sses the authority t t and is

willing to accept the Open Space Easement conditions described below, and
the Grantor, for itself, its successors and § i ection to the perpetual nature of

this easement.

Grantor conveys to the Co i sand assigns forever and in perpetuity an Open

Space Easement of the

1. This Easement shall be perpetual. It is an easement in gross, and shall run with

the land as an incorporeal interest in the Common Open Space enforceable by the County against

T T B
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the Grantor and its heirs, successors and assigns, The Grantor for itself, its heirs, successors and
assigns waives any objection to the perpetual nature of the Easement.

2. . There shall be no dumping of soil, trash, ashes, garbage, waste or offensive

material. There shall be no dumping or filling in of any pond, wetland, way, or other area

permitted on the Common Open Space. There shall be no dumpin ement on the

used on site, the amendment of soils to be used v lture by the incorporation of sand,

topsoil or compost materials f ; ge of inoperative machinery, fencing

cause a mi rference with the existing topography, drainage, vegetation, wildlife,
and conservation purposes of the Common Open Space,
4, Removal, destruction and cutting of trees, shrubs, or other vegetation is prohibited

except as indicated on the Conceptual Plan and for:

WAL, —
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a. Reasonable maintenance of existing accesses or construction and
maintenance of accesses permitted by this Deed of Easement; or

b. Application of good management practices including the prevention or

treatment of disease; or

c. Periodic selective harvest of marketable timber unde
supervision of a qualified forester; or
|, silvicultural

d. Furtherance and perpetuation of the agricu

and naturalistic uses of the Common Open

be no activities or uses detrimental or adverse to water conservation,

erosion control, soil conservation and, subject to the permitted uses, the preservation of wildlife

I, S
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6. Use, development and improvement of the Common Open Space shall be
permitted only in accordance with the Hanover County Zoning Ordinance and as depicted on the

Conceptual Plan approved by the Board of Supervisors and referred to in Exhibit A. The

Common Open Space shall not be further divided, subdivided, or con
depicted in the Conceptual Plan, and shall be maintained as open space.

7. There shall be no alteration of the topography of the Common\@pen Space, except
as required for the construction of structures, roads or other in substantial

conformity with the Conceptual Plan or reasonably i o provide for permi

9. sors and assigns the right to:

try and naturalistic uses of the Common

¢. Continue the use of the Common Open Space for all purposes not inconsistent

with this Easement,

nLlm., S
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10.  The parties agree that monetary damages would not be an adequate remedy for
the breach of any of the terms, conditions and restrictions of this Easement, and therefore, in the

cvent that the Grantor, its heirs, successors or assigns, violate or breach any of these terms,

Easement. The County, its successors and assigns, by any prior fai waive or

forfeit the right to take any action as may be necessg e compliance with t

to determine whether the Grantor,
or ifs successors or assigns, ai ying witl i nditions and restrictions of this
Easement. This right of i i i i of any dwellings.

12, The Cou ign its ri this Easement to any State or federal

shall be diss e terms of the dissolution fail to provide a successor, then the Hanover

County Circuit Court shall appoint an appropriate successor.

IR,
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13.  The Grantor agrees for itself, its heirs, successors and assigns to give notice in
writing to the County of the names and addresses of any parties to whom the Common Open

Space is to be transfetred, at the time of transfer.

14, The County agrees to hold this Easement exclusively for cof§€rvation purposes,
and will not transfer the Easement in exchange for money, other property, ot services except as
provided in and permitted by the Open Space Land Act.

15. This Easement shall be construed to promote the pu inia Open

conservation purposes of this Easement, includ are defined in the Internal

16. he public in ways recited above by
encouraging and requiring elg S 3 A t, it shall not be construed to
convey a right to the pub ' n Space, and the Grantor, its
heirs, successors and ass i ivefight to access and use.

dlso its agents, personal representatives, heirs,

to it in interest, and shall continue as a servitude running in

ed land, notwithstanding any restrictions at common law on the
eir enforcement.

nding any other provision of this Deed of Easement, the Hanover
County Zoning Ordinance and other applicable statutes, ordinances and regulations shall apply to
the Property and shall take precedence over this Easement to the extent that those requirements

are more restrictive than the terms of this Easement,

U, ..
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I8. The invalidity or unenforceability of any provision of this Easement shall not
affect the validity or enforceability of any provision of this Easement or any ancillary or

supplementary agreement relating to the subject matter of this Easement,

THIS DEED FURTHER WITNESSETH: That for the consideration inabove stated, the

Trustee(s), with the consent of the Noteholder(s) as evidenced by the Noteholder's(s') signature

hereto, do hereby join in and consent to the granting of the aforesaid easements do release all of

It is expressly understg weve i 8id Deed of Trust remain in full force
and effect as to all prop ¢ id eed(s) of Trust and not expressly

released.

LRy,
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The signatures and seals of the parties or their authorized representatives are set out

below in acknowledgment of this conveyance.

Nature of entity: GRANTOR(S):
Q  Virginia corporation HICKORY HILL PARTNE
o Non-Virginia corporation (NAME OF GRANTOR IN CAPS,

State of incorporation:

X Limited liability company By:
O General partnership Name Printed:
Q  Limited partnership Title:
Q  Sole proprietorship/individual(s)
R IN CAPS)
COMMONWEALTH OF VIR
COUNTY OF HANOVE

edged before me this day of
, Grantor.

Notary Public

The foregoing instrument was acknowledged before me this day of
,200_ by , Grantor.

My commission expires:

Notary Public

LRI, ... —
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TRUSTEE(S):

BB&T - VA COLLATERAL SERVICE CORPORATION
(NAME OF TRUSTEE IN CAPS)

By:
Name Printed:

COMMONWEALTH OF VIRGINIA

COUNTY OF HANOVER

before me this day of
, Trustee,

The foregoing inst
, 200

My commission expire.

Notary Public

ment- was  acknowledged before me this day of
, Trustee,
My commission
Notary Public
Han chv 673
over o
11/24/2010 10:23:58 an 100t 12 FORMO3IS TN s
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NOTEHOLDER(S):

(NAME OF NOTEHOLDER IN CAPS)

By:
Name Printed:
Title:

{NAME OF NOT.

COMMONWEALTH OF VIRGINIA

COUNTY OF HANOVER

The foregoing inst before me this day of
, 200, , Noteholder.

My commission expire

Notary Public
) to-wit:
)
he foregoing ins ent was acknowledged before me this day of
, Noteholder,
My commission
Notary Public
MR,
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Approved as to form: Approved as to substance:
Hanover County Attorney’s Office
November 1, 2001

Director/Deputy Director of Planning

Acceptance of this Deed by Hanover County, a political (8ibdivision of the
Commonwealth of Virginia, pursuant to Va. Code Section 15.2-1803, videnced by the
signature below,

Date;

COMMONWEALTH OF VIRGINIA,
COUNTY/CITY OF HANOVER, to-wit:

The foregoing instrument was acknowleds
200, by

> me this day of ,
behalf of Hanover County, Virginia.

My commission expires:

Notary Public

.,

Bk: 2980 Pg: 673
Hanover Co VR
11/24/2018 10:23:58 AM

DECL

120f 12 FORMO315 TN FITB
11/01

39



Extibie e
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7890-60-8700 DEED cL
OPEN SPACE EASEMENT

Preservation Lot

THIS DEED OF EASEMENT is entered into , 20010

by __ Hickory Hill Partners, LLC

(herein referred to as “Grantor””) and HANOVER COUNTY, VIRGINIA, a ical subdivision

of the Commonwealth of Virginia (the “County”); and Hi

OWNERS ASSOCIATION, INC

{Names of Trustee(s) in CAPS)

BB&T - VA COLLATERAL SERVICE
(Names of Noteholder(s) in CAPS)

located in

Exhibit A

Grantor is wi rant a perpetual Open Space Easement applicable to the Preservation Lot,
restricting and limiting the use of the land, on the terms and conditions and for the purposes set

forth below, and the County is willing to accept the Easement; and

Prepared by: FORMO316 TN FITB
Hanover County Planning Department 1of13 11/01
P.O. Box 470 Deed of Open Space - Preservation Lot - RC District

Hanover, Virginia 23069
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WHEREAS the Grantor and the County recognize the value of the Preservation Lot in its
present state, and have a common purpose of conserving the Preservation Lot, promoting and
encouraging the preservation of farmland, promoting and enhancing agriculture as an important
industry within the County, preserving the dominant rural character of th servation Lot, and

preventing the use or development of the Preservation Lot for any purp r in any manner

which would conflict with maintenance in accordance with

Preservation
The commitments, conditions and restrictions applicable to the Preservation Lot, for the

purpose of achieving these goals are set forth below:

T S
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L. This Easement shall be perpetual. The Easement conveyed to the County is an
easement in gross, The Easement interest of the Association benefits and is appurtenant to land

refained by the Association, The Easement shall run with the Tand as an incorporeal interest in

the Preservation Lot enforceable by the County and the Association, agaidSt the Grantor and its
successors and assigns. The Grantor for itself, its successors and assigns
the perpetual nature of the Easement,

2. There shall be no dumping of soil, trash, as e or offensive

material. There shall be no dumping or filling in o

except as may be permitted by applicabledlaw Sipurpose of combating erosion.
Accumulation or application of trash, re
permitted on the Preservation Lot. There sha ping, storage or placement on the

Preservation Lot of any sturg d clearing debris from off-site. This

for agriculture, and the proper storage of

or repair, reuse or recycling. In addition, this

waste, etc,
3. Mining, dredging and removal of loam, gravel, soil, rock, sand, coal and other
materials are prohibited, except as necessary for:

a. Application of good farming and forestry practices;

ROV, - oo ronemn
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b. Maintenance of existing accesses; and
c. Construction and maintenance of accesses to uses and structures permitted

within the provisions of this Deed of Easement. Accesses shall be designed and

constructed fo cause a minimum of interference with the existing @@pography, drainage,
vegetation, wildlife, and conservation purposes of the Preservation
4, Removal, destruction and cutting of trees, shrubs, or other vegetation is prohibited

except as indicated on the Conceptual Plan and for:

a. Reasonable maintenance accesses or con ion and

maintenance of accesses permitted by Peed of Easeé
b. Application of good § including the

prevention or treatment of disease; or

e timber under the

elines promulgated by the Society of American Foresters or successor

organization for forests and plantations. All forestry practices shall serve the dual

I)élglyﬂﬁ!@uggl!!ﬂgﬂ!ﬂjllllilﬂﬂ?l W, o
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@ Protecting the soils, drainage and water quality of the Property;
and

(i)  Enhancing the sustainable growth, and quality of the tree species

suited to the Property.
5. There shall be no activities or uses detrimental or adverse to
conservation, erosion control, soil conservation and, subject to the itted uses, the

preservation of wildlife habitat, Agricultural activities con u with practices

and standards developed by State and federal regula acies shall not const activity

6. Development of the Prese ] permitted except as provided in
this Easement or as provided in the Hanove 1 oning Ordinance, and use of the

with the Hanover County Zoning

Grantor, r assigns substantially as shown on the Conceptual Plan, and in

substantially the same condition as exists on the date of execution of this Deed.

T T — S

Hanover Co VA
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a. Continue the agricultural, forestry and naturalistic uses of the Preservation
Lot.

b. Improve, repair, restore, alter, remodel or replace the permitted structures

other provisions of this Easement.

C. Continue the use of the Prese

the breach of any of the terms, conditions and re liofis'of this Easement, and therefore, in the
event that the Grantor, its h SUCC i iolate or breach any of these terms,
conditions and restrictio : iati both, and their successors and
assigns, individually o SUit and shall be entitled to enjoin by ex parte
ation and to require the restoration of the
el with this Easement. The County and the
d assigns, by any prior failure to act do not waive or forfeit the

€ necessary to insure compliance with the ferms, conditions and

ty and authorized representatives of the Association, and their
successors and assigns, have the right, with an appointment which shall be arranged by the
owner within four (4) days of a request being made, to enter the Preservation Lot with an owner

and a representative of the County for the purpose of inspecting the Lot to determine whether the

Wy, - oo o
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Grantor, or its successors or assigns, are complying with the terms, conditions and restrictions of
this Easement. There shall be no more than two (2) such inspections within one (1) calendar

year. This right of inspection does not include the interior of any dwellings. No more than three

authorized representatives of the Association may enter the Property, T (3) representatives

shall be elected by the Association, and their names shall be furnished to \the owner prior to an

appointment.

12. The County may assign its rights under this Ea ' ate or federal
agency charged with the responsibility of conservati al or farm areas, o ace, or
to any non-profit, tax-exempt organization en 2 conservation of historic, rural

instituted for condemnation of this

¥ert to the County; and if the County

or services, ided in and permitted by the Open Space Land Act,
15. This Easement shail be construed fo promote the purposes of the Virginia Open

Space Land Act, to promote the Comprehensive Plan of Hanover County, and to promote the

LW, S——
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conservation purposes of this Easement, including such purposes as are defined in the Internal

Revenue Code.

16.  Although this Easement in gross will benefit the public in ways recited above by

encouraging and requiring elements of good land management, and the pr
Association will be benefited by this Easement, it shall not be construed to vey a right to the
public of access or use of the Preservation Lot, and the Grantor, its success
retain exclusive right to access and use.

The covenants agreed to and the terms, cop

THIS DEED FURTHER WITNESSETH: That for the consideration hereinabove stated, the

Trustee(s), with the consent of the Noteholder(s) as evidenced by the Noteholder's(s") signature

hereto, do hereby join in and consent to the granting of the aforesaid easements and do release all of

LMD, oo o
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their right, title and interest in and to the above described permanent easement by virtue of that

certain Deed of Trust dated May 24, 2007 , and recorded May 25, 2007 , in the Clerk's

Office of the Circuit Court of Hanover County, Virginia, in Deed Book 2879 at page 283 , and

the following amendments to the Deed of Trust (if applicable):

It is expressly understood, however, that the liens of said Deed of Trust ain in full force

and effect as to all property which was conveyed by said Deed(s) o

released.

AN,
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The signatures and seals of the parties or their authorized representatives are set out

below in acknowledgment of this conveyance,

GRANTOR(S):
Nature of entity: 5)
o ) HICKORY HILL PARTNE LLC
m) Vtrgtma corporation (NAME OF GRANTOR IN CAPS)
O Now-Virginia corporation
State of incorporation:
By:
X Limited liability company Name Printed:
Q General partnership Title:
Q Limited partnership
Q  Sole proprietorship/individual(s)
R IN CAPS)
COMMONWEALTH OF VIR
COUNTY OF HANOVER

The foregoing i ged before me this day of
' , Grantor,
Notary Public
nt was acknowledged before me this day of
, Grantor.
My commission expires:
Notary Public
BK: 299@C09 100f13 FORMO0316 TN FITB
'I?')%‘é?‘im 10:23:58 AM 11/01
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OWNERS’ ASSOCIATION:

HICKORY HILL PROPERTY OWNERS ASSOCIATION
(NAME OF OWNERS’ ASSOCIATION IN CAPS)

By:
Name Printed:  Todd D. Ro
Title;

COMMONWEALTH OF VIRGINIA )
) to-wit:
COUNTY OF HANOVER )

ae this day of
on behalf of
’s Association in CAPS).

The foregoing instrument was acknowledged bg
, 200, by

"My commission expires:

otary Public

L,
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TRUSTEE(S):

BB&T - VA COLLATERAL SERVICE CORPORATION
e 0T ERAL SERVICE CORP(

(NAME OF TRUSTEE IN CAPS)

By:

Name Printed:

Title:

(NAME OF TRU.

By:

COMMONWEALTH OF VIRGINIA
COUNTY OF HANOVER

The foregoing instrume

e me this day of
, 200,

» Trustee.

My commission expire

Notary Public

was acknowledged before me this day of
_» Trustee,

Notary Public

WA,
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NOTEHOLDER(S):

(NAME OF NOTEHOLDER IN CAPS)

By:
Name Printed:
Title:

(NAME OF NOT,

COMMONWEALTH OF VIRGINIA
COUNTY OF HANOVER

The foregoing instr:
, 200

this day of
, Noteholder.

My commission expires

Notary Public
) to-wit:
)
t was acknowledged before me this day of
, Noteholder.,
Notary Public
l;l( ZBQBCPQ :
q?.?‘l:;:?;@ig 10:23:58 AM 13 0f 13 FORMO316 TN FITB
DECL 11/01
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Approved as to form: Approved as to substance:
Hanover County Attorney’s Office
November 1, 2001

Director/Deputy Director of Planning

Acceptance of this Deed by Hanover County, a political subdivisio
Commonwealth of Virginia, pursuant to Va. Code Section 15.2-1803, is evi
signature below.

Date:

COMMONWEALTH OF VIRGINIA,
COUNTY/CITY OF HANOVER, to-wit:

The foregoing instrument
200, by

e me this day of \
alf of Hanover County, Virginia.

My commission expires:

Notary Public

I
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Exhibit €
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880G I%- 5055
DECLARATION OF RESTRICTIONS

OF

HICKORY HILL

WUV

Pa. 1 0F 6

IN
Hanover County, VIRGINIA
BY

Hickory Hill Partaer:

THIS DECLARATION O

N NANTS is made this 16" day
of March, 2009, by Todd Rogets (Manager) o

tners, LLC,

Property more fully des ; et eing the same property conveyed
to Todd Rogers and ty Hi ory Hill LLC, dated May 24,
2007, and recorded j ity of Hanover in Deed Book 2879, at page
254).

ory Hill Partners, LLC) desires to impose on
dd Rogers and Hickory Hill Partners, LLC) 's
y as shown on Exhibit B and as described as
Detuity in its natural state as detailed below. These
venants are imposed by Owner freely and voluntarily, in order to assure that the aquatic
it number 08-V0535 shall be minimal,

FORE THIS DECLARATION WITNESSETH: (Todd Regers
LLC) does hereby declare, covenant and agree, for itself and its

t said Property described as Hickory Hill Compensation Credit shown

ing the following three areas:

Area [: 2.64 acres, all within the 100 foot buffer of 400 linear feet of infermittent stream

Area 2: 6.07 acres, all within the 160 foot buffer of 1,108 linear foet of intermittent stream

Area 3: 50.00 acres, 27,50 acres within existing RPA and 22.50 outside of existing RPA and also
including 3,968 linear feet of perennial stieam and 5.5 acres of waters of the United States

. gy,
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The area identified in Exhibit B shall be hereafter held, leased, transferred, and sold subject fo the
following condilions and restrictions which shall run with the land and be binding on all parties
and persons claiming under them,

Covenants and Restrictions.
The Property deseribed as Hickory Hill shown on Exhibit B aitac hereto shall be
preserved in perpetuity in it natural state, by prohibiting the following iti

1. Destruction or alteration of the preservation area shown on Exhibit 1 than thosa
alterations authorized by the Virginia Department of Bnyironmental Qual EQ) under

permit immber 08-V0535;

tructures or fills incla | not

n those which currentl

2. Construction, maintenance or placement o
limited to buildings, mobile homes, fences

avating, grading, plowing,
d debiis or removing/adding
ALY On a case-by-case basis with

ing, filling,
acing of trash ang

3. Ditching, draining, diking,
Hooding/ponding, mining, drilling
topsoil, sand, or other materials (exe
prior written approval by DEQ);

4. Cultivating, harys pgging, g, and pruning of trees and plants, or
using fertitizers 2 ‘ayi ides (exce nay be necessary on a cage-by-

Amendment
The covenar after be altered in any respect without the
written appro 6ROF its successor in interest and the DEQ. The

DEQ for vacation or medification of this

or vacated by a recor 1gned by the DEQ and the Owner or its SUCCessol in

interest,

Enforcement

rized agents shall have the right to enter and go upon the Property
riy and take actions necessary to verify compliance with these
ts with prior notification to owners. The restrictive covenants herein
eable by any proceeding law or in equity or administrative proceeding by
the DEQ, for any owner of a lot within the Hickory Hill subdivision]. Pailure by any
agency (or owner) to enforce any covenant or restriction contained herein shall in no

event be deemed a waiver of the right to do so thereafter,

ompliance Inspections
The DEQ and its
to inspect the

L ey,

Hanaver Cs va : lased
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Separability Provision

The provisions hereof shall be deemed individual and sev
partial invalidity or unenforceabili
affect the validity or enforcenbilit

erable and the invalidity or
ity of any one provision or any pottion thereof shall not
y of any other provisicn thereof.

WITNESS the following signature the day and year first above

VL ZAN
BY:

day of

uam) Pﬂ%ﬂﬁ%@

Notary Public

2 ) Notay l’u!:»l!cVl ginia
%QQ% I, 2003 . monwadalih of ViIr
= : Com 349887 et 2N,

My commission ey,

j sy Cotnmizsion Euph

Exhibit A — Deed Map
Exhibit B - Compensation Credit Layout

LI
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COMPENSATION CREDIT
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Exhbit D

In conjunction with Owner’s Agreement

Hickory Hill

Exterior Alteration Form

Owner Name (Please Print)

Owner Street #/Name

City/State/Zip

Home Phone

Legal Description of Property on P

*Complete the following if work is to b a third party:

Business Name

Work Phone

Please provide

fenci

plat showing where will be made (i.e. location of sheds,
fences, dog enclosures, Satellite dish, etc. ) When completed, send
application, plat m d any related requirements to:

Hickory Hil ARC
Attn: ARC

9235 Shady Grove Road, Suite 109

Mechaniesville, Virginia 23116
Description of Alteration: (Please use back of page if more room is needed)

LN wion

67
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In conjunction with Hickory Hill ARC Exterior Alteration Form

OWNER’S AGREEMENT

I have completed this application in good faith and it accurately represents the alteration I
propose to make. I understand that approval of this application does not authorize me to violate
any provisions of the Architectural Standards, Declaration of the building and County zoning
codes.

I understand and agree that any construction or alteration undertaken to receipt of the
Architectural Review Committee’s approval is at my own risk, and that
return the property to its former condition at my own expense shoul

disapproved wholly or in part and I may be subject to fines.

I understand that representatives of the Architectural Revie itted to enter
upon my property at any reasonable time for the purpose of inspection the
project, the project in progress, or the completed proie that such entry doe
trespass.

I understand that work must be completed inge
Committee’s approval and that the improve

Owner

ARCHITECTURAL REV

The ARC will process this 2
days for revie Juired information may extend the processing
i i C waiver of authority by the Committee. The
review process is describ © governing document and the rules. If you wish to
application with the Committee, contact the Committee Chair. If you disagree with

n of the Committee itten appeal may be made within 10 days of receipt of their

describe in detail if an application is denied)

I, —
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Exhibrt E

GPIN(S): _7890-64-8117 Consideration: 30

This Deed is exempt from the Grantees tax imposed by Va. Code §58.1-811.

MAINTENANCE AND EASEMENT AGREEMENT FOR DAMS APPURTENANT TO A
STATE MAINTAINED ROAD

-

THIS MAINTENANCE AND EASEMENT AGREEMENT FOR DAMS

A STATE MAINTAINED ROAD (the “Agreement”) is ent

ginia (the “County™), BB&T-

“Trustee”™ and BRANCH

unty will enter into a “County — State Agreement for Maintenance of

a Road Over a Dam” (the “County — State Agreement™) which will be recorded in the Clerk’s

T

Bk: 2992 Pg: 698
Hanover Co VR
11/24/2010 10:23:58 RN

DECL
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WHEREAS, the County will petition the Virginia Department of Transportation (VDOT)
to maintain the roadway crossing the dam as part of the Secondary System of State Highways;

WHEREAS, the Plan provides for the construction of a road over a dam requiring private

rea for Maintenance

maintenance of the dam depicted in the Plan within an area designated

and Easement Agreement for Dams Appurtenant to a State Maintain oad” (the “Dam™)

described in a Plat by Balzer and Associates, Inc., titled “Plat Sho an Area for a

Maintenance and Easement Agreement for Dams Appurten ined Road” dated
October 14, 2009 and revised December 10, 2009 ia i 11, drainage

structures, slopes, and vegetative surfaces a

continued operation of the dam; and

by the Developer.
v NS NOW THEREFOR 1ts and other good and valuable
3 =
§ %’.‘;‘—-: consideration, the receip re acknowledged by the signatures of the
= =
[ R ——
2@“5‘% authorized repr parties agree as follows:
D

669

(M i

o there i rictions which would interfere with or adversely affect the

County’s iis Agreement, or which would adversely affect the Developer’s
authority to enter into this Agreement and convey the Easements and record the restrictive
covenants described below., The Developer further agrees that it will execute any other
documents or assurances required by the County, in order to meet the terms of this warranty or to

achieve the fee simple ownership which is represented by the Developer. The Developer agrees

for itself and its successors that it shall, in perpetuity, hold the County harmless from and pay all
Page 2 of 11 05/13/2010

5%
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costs of defense of the County in the event of any claims or demands resulting from failure to
comply with the terms of this warranty of fee simple ownership. In no event shall this
Agreement be interpreted to obligate the County, its officials and employees, except at the option

of the County, to maintain the Dam, any easement areas, or the Property.

The parties further agree as follows:
1. The Developer shall promptly provide maintenance for the Dam as\éeded to ensure that

the Dam remains in proper working condition in accord nd with County

approved design standards and applicable federal, Statepand local laws an ations (the

to fime.. Maintenance shall include ref r igor replacement of the Dam as

Prior to approval by the County of roads for the subdivision, a

from the engineer will be submitted to the Cofmty stating that

as reviewed ‘the plans and specifications for tﬁe Dam, including
appurtenances, and that the design conforms to prevailing engineering principles
applicable to the design of dams and that the construction fully complies with the
approved plan and specifications and the Requirements.

b. Following acceptance of the Road into the State system the Developer agrees to

cause inspections of the Dam to be conducted and reports to be filed during the

Page 3 of 11 05/13/2010
549



first sixty (60) days of operation of the dam and at least annually thereafter, or as

required in writing by the County staff.

c. The Developer shall submit a written inspection report to the County within thirty
(30) days after each inspection including; ﬂml“!l“ iuuwl““lﬂwwll"‘uwluu
i The date of inspection; Bk : Pe: 101

ii. The name of the Inspector;

ii. The condition of vegetation, fences , embankments,

road way appurtenances and anygether item that could the proper

functioning of the Dam; ag

iv. Inspector deems necessary in
s to function in accordance with the
3. For mutual benefi§ 2 y ider. the Developer conveys to the

County an easement ove public rights-of-way to the Dam and an

easement withi ‘ “ment Agreement for Dams Appurtenant to a

all purposes necessary for a public roadway.
4, In the event the Developer fails to correct any defects or to commence or provide an
acceptable plan for the correction of such defects to maintain the proper working condition of the

Dam within fourteen (14) days after the date of the County’s written notice of such defects, the

Page 4 of 11 05/13/2010
.0
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County may enter upon the Property and take whatever reasonable steps it deems necessary to
maintain the Dam.

3. In the event of an emergency involving the Dam as determined by the County
Administrator or designee, the County, its employees or agents, at its option, may enter

immediately upon the Property and take whatever reasonable steps it d necessary to meet

the emergency. The County shall ‘notify the Developer by any approptiate means of such

emergency and entry as soon as practicable. Should the D nd, or should the

Developer inform the County that it intends not to respendwwithi i of time, or

oper shall reimburse the County within thirty (30)

ce of such expenditures.

after recel i n shall be the obligation of the owner of record of the Property or
any portion thereof, or successors or assigns, as of the date the liability arose. The full amount
owed to the County by the Developer shall be a lien on Property and the joint and several
personal obligations of the owners of record. The lien shall be recorded by the County in the lien

book in the Clerk’s Office, or, if this is not possible for any reason, in a lien book maintained by

and in the Office of the County Administrator or designes. “llmnumuuwl\uﬂ% (Illl]lmlmll .

Page 5 of 11 Bk: 2990 Pg:
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9. The Developer, its assigns and any other successors in interest, shall indemnify and hold
harmless the County and its agents and employees for any and all claims, damages, accidents,
casualties, and occurrences which might arise or be asserted against the County arising out of or

resulting from the construction, presence, existence, maintenance or use of the Dam by the

Developer, except for those damages, accidents, casualties, occurrences aims arising out of
the direct or indirect acts or omissions of the County.
10.  In the event a claim is asserted against the County, oyees, arising in

connection with the Dam, and except for those claims arising issions of the

of the parties. Notice to the owners of tecord of the Property

the event ownership has been transferred following the date of

470, Hanover, Virginia 23069-0470, and notices, including emergency notices, to the Developer
in the name and at the address given below, or to owners of record of the Propel“cy.'

Developer:  Hickory Hill Partners, LI.C

Address:‘ 9235 Shady Grove Rd, Suite 109, Mechanicsville, VA 23116

The Owner agrees to notify the County immediatelv of anv chanoe af Teaal tatug or of

o NIRRT

k: 2998 Pg: 763

L3 Hanover Co VA
11/24/2019 190:23:58 AM
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address. In the event of change of ownership or address, notification by the County to the owneér
at the address listed in the County real estate assessment (tax) records shall be deemed adequate.
12, The responsibilities and obligations of the Developer shall constitate a covenant running

with the land, and shall be binding upon all subsequent owners, their admi istrators, executors,

assigns, heirs and any other successors in interest so long as they own the erty or any portion
thereof. Notwithstanding the foregoing, it is understood and agreed tha liability arising
during the period of time when any such owner shall o or any portion

thereof shall remain a personal liability as to such g

ply with this Agreement and to pay

the purpose of administering the

ruction within the Property.

agents, except as specifically described in this
provision of this Agreement be interpreted to modify or waive

State or local law or regulation or the terms of any other

The laws of the Commonwealth of Virginia shall govern the construction of this
Agreement and all claims and actions related to this Agreement shall be filed in the Hanover
County General District Court or the Hanover County Circuit Court.

15. Words importing the singular number shall include the plural number and vice versa.

I,

Bk: 2990 Pq: 704 Page 7 of 11 05/13/2010
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16.  For the consideration hereinabove stated, the Trustee, with the consent of the Noteholder as
evidenced by the Noteholder's signature hereto, join in and consent to the Maintenance and
Easement Agreement for Dams Appurtenant to a State Maintained Road by virtue of that certain

Deed of Trust dated May 24, 2007, and recorded May 25, 2007, in the Clerk's Office of the Circuit

Court of Hanover County, Virginia, in Deed Book 2879 at page 283.
It is expressly understood, however, that the liens of said Deed of Trstiremain in full force

and effect as to all property which was conveyed by said De ressly released.

17.  This Agreement shall be recorded in the Clerk’sd@dfice by the County.
The signatures and seals of the parties 4t o1 rized representatives are set out

below in acknowledgment of this Agreeme

1I1.1. PARTNERS, LI.C

{(SEAL)
Rogers, Manager
e foregoing instrur was acknowledged before me , 2010, by
ogers, Manager, Hi Hill Partners, LLC.
My cor
Notary Public
Bk: 2990c?9vn
??73:75018 10:23:58 AM
DECL
Page 8 of 11 05/13/2010
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TRUSTEL:

BB&T-VA. COLLATERAL SERVICE
CORPORATION

By:
Name Printed:

Title:

CITY/COUNTY OF
STATE OF

The foregoing instrument was acknowled
, Trustee,

My commission expires:

otary Public

OLDER:

Name Printed:
Title:
CITY/CO >
STATE OF ,
The foregoing instrument was acknowledged before me ' » 2010, by
, Noteholder.

My commission expites:

L —

2992 Pg: 706
Hanover Co V&
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Notary Public

lliﬂJMLUUﬂ‘l’JMM‘“"’UEHU

Bk: 2990 Pg 107
HHHHHHH
11/24/2010 10 23:58 AM

DECL.
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Approved as to form: Approved as to substance:

A. Lisa Barker J. Michael Flagg, P.E.
Deputy County Attorney Director of Public Works

HANOVER
the Commonwealth o

subdivision of

Date: (SEAL)

COUNTY OF HANOVER,
COMMONWEALTH OF VIRG

The foregoing instrug
H. Hodges, Deputy Count
the Commonwealth of Viygimia.

, 2010 by John
1 County, a political subdivision of

My commission expires:

Notary Public

W,

Bk: 2990 Pg: 7@8
Hanover Co VA
11/24/2010 10:23:58 AM
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FRANK D.HARGROVE,JR,CLERK
BY: SHWEBB
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DEED DEED ERSEMENT

OPEN SPACE EASEMENT
RC District - Common Qpen Space

THIS DEED OF EASEMENT is entered into | 0 da\l; ok Novembbe—, 201 0

by __ Hickory Hill Partners, LLC

SERVICE CORPORATION
(Names of Trustee(s) in CAPS)

may act; and_ BRANCH BANKING AND TRUST

(*Noteholder(s)”).

natural @@ aesthetic value in its present state as a natural and rural area; and

of the purposes of the Open Space Land Act, Title 10.1,

Chapter nd as required by the Hanover County Zoning Ordinance, the

Grantor is wi erpetual Open Space Easement applicable to the Common Open
Space, restricting and limiting the use of the land, on the terms and conditions and for the

purposes set forth below, and the County is willing to accept the Easement; and

Prepared by: lofl2 - FORMO315 TN FITB
Hanover County Planning Department 11/01
P.O. Box 470 Deed of Open Space w/Trustee Noteholder - Common Open Space - RC District

Hanover, Virginia 23069



WHEREAS the Grantor and the County recognize the value of the Common Open Space
in its present state, and have a common purpose of conserving the Common Open Space,
preserving the dominant rural character of the Common Open Space, and preventing the use or

development of the Common Open Space for any purpose or in any mammner which would

confliot with maintenance in accordance with purposes of the Open Spac
Hanover County Zoning Ordinance; and
WHEREAS the County is authorized by the Open

administer the Open Space Easement, and the County pg

the Grantor, for itself, its successors and assj

this easement.

the purpose o goals are set forth below:
1. This Easement shall be perpetual. It is an easement in gross, and shall run with

the land as an incorporeal interest in the Common Open Space enforceable by the County against

UL

Bk: 2990 Pg 6 of 12 FORM0315 TN FITB
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the Grantor and its heirs, successors and assigns. The Grantor for itself, its heirs, successors and
assigns waives any objection to the perpetual nature of the Easement.
2, There shall be no dumping of soil, trash, ashes, garbage, waste or offensive

material. There shall be no dumping or filling in of any pond, wetland, watemvay, or other area

except as may be permitted by applicable laws for the purpose of bating erosion.

and maintenance 61" accesses 1o uses and structures penmitted
of Easement. Accesses shall be designed and constructed to
cause a mini ence with the existing topography, drainage, vegetation, wildlife,
and conservation purposes of the Common Open Space.

4. Removal, destruction and cutting of trees, shrubs, or other vegetation is prohibited

except as indicated on the Conceptual Plan and for:

LI, S—

anover Co | o
11/24/2010 10 123:56 aM
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a. Reasonable maintenance of existing accesses or construction and
maintenance of accesses permitied by this Deed of Easement; or

b. Application of good management practices including the prevention or

treatment of disease; or

C. Periodic selective harvest of marketable timber unde
supervision of a qualified forester; oy
al, sitvicultural

d. Furtherance and perpetuation of the a

and naturalistic uses of the Common Open Space;

suited to the on Open Space.
€ no activities or uses detrimental or adverse to water conservation,

erosion control, soil conservation and, subject to the permitted uses, the preservation of wildlife

ILIEAAERM O,

2890 Pg: 618
Hanover Co VA
11/24/2810 16:23:56 AM
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6. Use, development and improvement of the Common Open Space shall be
permitied only in accordance with the Hanover County Zoning Ordinance and as depicted on the
Conceptual Plan approved by the Board of Supervisors and referred to in Exhibit A. The

Common Open Space shall not be further divided, subdivided, or conveyad in fee except as

depicted in the Conceptual Plan, and shall be maintained as open space,
7. There shall be no alteration of the topography of the Common Open Space, except

as required for the construction of structures, roads or in substantial

Grantor, its heirs, successors or assigns substantallhe °d on the Conceptual Plan, and in

substantially the same condition 2 he tion of this Deed.

¢. Continue the use of the Common Open Space for all purposes not inconsistent

with this Easement.

AL i,

k: 2899 Pg: 619 Sof12 FORMO31S TN FITB
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10.  The parties agree that monetary damages would not be an adequate remedy for
the breach of any of the tetms, conditions and restrictions of this Easement, and therefore, in the
event that the Grantor, its heirs, successors or assigns, violate or breach any of these terms,

conditions and restrictions, the County and its successors and assigns, may institute a suit and

Easement. The County, its successors and assigns, by any pri t waive or

forfeit the right to take any action as may be necessary to insure compliance with

conditions and purposes of this Easement.
11.  The County, its successors and
enter the Common Open Space for the purpose o gcti determine whether the Grantor,

Or its successors or assigns, are cou y nditions and restrictions of thig

if proceedings are instituted for condemnation of this

of enforcement shall revert to the County; and if the County

shall be disso tms of the dissolution fail to provide a successor, then the Hanover

County Circuit Court shall appoint an appropriate successor,

UL

Bk: 2999 Pg: 620
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13. The Grantor agrees for itself, its heirs, successors and assigns to give notice in
writing to the County of the names and addresses of any parties to whom the Common Open

Space is to be transferred, at the time of transfer.

14, The County agrees to hold this Easement exclusively for congetvation purposes,

and will not transfer the Fasement in exchange for money, other property, o vices, except as
provided in and permitted by the Open Space Land Act.
15, This Easement shall be construed to promote

Space Land Act, to promote the Comprehensive Plan o

3¢ public in ways recited above by

at, it shall not be construed to

ing any other provision of this Deed of Easement, the Hanover
County Zoning Ordinance and other applicable statutes, ordinances and regulations shall apply to
the Property and shall take precedence over this Easement to the extent that those requirements

are more restrictive than the terms of this Easement.

UL T — v

Pg: 621 11/01
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18.  The invalidity or unenforceability of any provision of this Easement shall not
affect the validity or enforceability of any provision of this Easement or any ancillary or
supplementary agreement relating to the subject matter of this Easement.

THIS DEED FURTHER WITNESSETH: That for the consideration hegéinabove stated, the

Trustee(s), with the consent of the Noteholder(s) as evidenced by the Note er's(s) signature

hereto, do hereby join in and consent to the granting of the aforesaid easements do release all of

their right, title and interest in and to the above described P vittue of that

certain Deed of Trust dated MAY 24, 2007 , and recerded Clerk's

GRANTOR(S):

HICKORY HILL PARTNERS, LLC
(NAME OF GRANTOR IN CAPS)

By:
General partnership Name Printed: _TODD D. ROGERS
Limited partnership Title: MANAGER

Sole proprietorship/individual(s)

Oon0op

I Jﬂﬂﬂﬂllﬂ/ﬂ i ”!( I,

h anove,. 8of 12 | FORMO0315 TN FITB
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(NAME OF GRANTOR IN CAPS)

By:
Name Printed:
Title:

TRUSTEE(S):

By:( 4 < o7 ) (4/:,’//»/
Name Printed: £/ oty 7 S e C el o
Title: CEN Lo ///'j(; DR s L osar s

(NAME QF NOTEHOLDER IN CAPS)

LT
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COMMONWEALTH OF VIRGINIA )
)} to-wit:
COUNTY OF HANOVER )

The foregoing instrument was acknowledged before me this | zm’day of
Nvembpe— ,2040, by _Topp D. R(SQ’"S , Grantor.

My commission expires: T S1R0IR

COMMONWEALTH OF VIRGINIA
COUNTY OF HANOVER

The foregoing instrument was a e me this day of
» 200___: b}’ rantor.

My commission expires:

COMMONWEALTH O
Cily of Q\dn ‘

owledged before me" this & day of
RoHa , Trustee.

0uideindoos
Notary Public
113924
-, AN -

T

k: 2990 Pg: 6§24
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COMMONWEALTH OF VIRGINIA )

) to-wit:
COUNTY OF HANOVER )
The foregoing instrument was acknowledged before me this day of
,200_, by , Trustee.

My commission expires:

COMMONWEALTH OF VIRGINIA )

| Q‘j};; O—p Q\dmmr»{i ;to—wit:

The foregoing instrument was a ‘ . ma\ “‘ \6 day of

Novemoer 2000, by

owledged before me this day of
, Noteholder.

Myc ission expires:

Notary Public

W,

! 2990 Pg: g25
Hanover (o Y]

11/24/2010 10:23:56 am
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Approved as to form: Approved as to substance:

Hanover County Attorney’s Office
November 1, 2001 w’
/7~

f Deputy Director of Planning

Acceptance of this Deed by Hanover County, a political division of the
Commonwealth of Virginia, pursuant to Va, Code Section 15.2-1803, videnced by the
signature below,

County

COMMONWEALTH OF VIRGINIA,
COUNTY/CITY OF HANOVER, to-wit:

1€ thisJX _ day of Niyesniee

2090, by ) 4 half of Hanover County, Virginia.

-

WA

Bk: 2090 Pg: 626

ver Co VA .
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EXHIBIT A

OPEN SPACE EASEMENT - COMMON OPEN SPACE,

NAME OF DEVELOPMENT: Hickory Hill, Section 2
GPIN(S); 7890-64-8117 and 7890-90-8700

ZONING DISTRICT: RC (¢)

REZONING CASE C- 39-05 (c)
CONCEPTUAL PLAN BY: McKinney & Company D,
TITLED: Hickory Hili Subdivision

That real estate located in the B
County, Virginia, consisting of appra

plat/plan titled *_Hi

2

conveyed to _Hickory Hill Partners, LLC

, by deed fiom

. dated

254

2007 and recorded May 25 , 2007, inthe

unty Circuit Court Clerk’s Office in Deed Book 2879 , page

and by deed from John Grahm Wickham, dated May 17, 2007 and

recorded May 25, 2007 in Hanover County Circuit Court Clerk's Offica
in Deed Book 2879, page 251.

20101124000143620
HANOVER CO CLERK'S OFFICE
11/24/2016 10:23:56 AN
SEC 58.1-802 GRANTOR'S
TRX PD. $.00

FRANK D.HARGROVE ,JR,CLERK
BY: SWEBB

FORMU318A (Exhibit A - Common Open Space - RS & RC Districts)
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GPIN(S) _7890-90-8700 & 7890-64-8117 IN PART a,;ove,?@czgv 628
DEED 11/24/2016 10:23. 57 AN

OPEN SPACE EASEMENT DEED ERSEMENT
Preservation Lot

THIS DEED OF EASEMENT is entered into |} dcu,( ob

by _ _HICKORY HILL PARTNERS, LLC

(herein referred to as “Grantor”) and HANOVER COUNTY, VIRGINIA, a political subdivision
of the Commonwealth of Virginia (the “County”); and Hl

OWNERS ASSOCIATION, INC o 4 iation”). LATERAL

SERVICE CORPORATION
(Names of Trustee(s) in CAPS)

BRANCH BANKING AND TRUST CG
(Names of Noteholder(s) in CAPS)

» ("Noteholder(s)™).

WHEREAS Grantox it or tracts of land designated

“Common Open Space” 8117 IN PART

located in _ BEAVERD anover County, Vitginia, described in

by the Grantor has agricultural, scenic, natural and
as a natural and rural area; and

ce of the purposes of the Open Space Land Act, Title 10.1,
de, and as required by the Hanover County Zoning Ordinance, the
Grantor is willing to grant a perpetual Open Space Fasement applicable to the Preservation Lot,
restricting and limiting the use of the land, on the terms and conditions and for the purposes set

forth below, and the County is willing fo accept the Basement; and

Prepared by: FORMO316 TN FITB

Havover County Planning Department 1of13 11/0}
P.O. Box 470 Deed of Open Space - Preservation Lot - RC District

Hanover, Virginia 23069



WHEREAS the Grantor and the County recognize the value of the Preservation Lot in its
present state, and have a common purpose of conserving the Preservation Lot, promoting and

encouraging the preservation of farmland, promoting and enhancing agriculture as an important

industry within the County, preserving the dominant rural character of th servation Lot, and
preventing the use or development of the Preservation Lot for any purp 1 in any manner
which would conflict with maintenance in accordance with purposes of th en Space Land

Act and the Hanover County Zoning Ordinance, and recognize an easement

Preservation Lof
The commitments, conditions and restrictions applicable to the Preservation Lot, for the

purpose of achieving these goals are sét forth below:

WA, J—

Bk: 2999 Pg: 629
Hanover Co VA 11/01
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1. This Easement shall be perpetual. The Easement conveyed to the County is an
easement in gross. The Easement interest of the Association benefits and is appurtenant to land

retained by the Association. The Easement shall run with the land as an incorporeal interest in

the Preservation Lot enforceable by the County and the Association, agaifist the Grantor and its

successors and assigns. The Grantor for itself, its successors and assigns S any objection to
the perpetual nature of the Easement.

2. There shall be no dumping of soil, trash, ashes, or offensive

Of repair, reuse or recycling. In addition, this
prohibit reasonable activities ancillary to any residential use of
cineration of household refuse produced on site, the disposal of
ashes fro inci laces and wood stoves, the composting of vegetative household
waste, etc,

3. Mining, dredging and removal of loam, gravel, soil, rock, sand, coal and other
materials are prohibited, except as necessary for:

a. Application of good farming and forestry practices ;

U, .

Bk: 2990 Pg
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b. Maintenance of existing accesses ; and
e, Construction and maintenance of aceesses to uses and structures permitted

within the provisions of this Deed of Easement. Accesses shall be designed and

constructed to cause a minimum of interference with the existing@@pography, drainage,

vegetation, wildlife, and conservation purposes of the Preservation

except as indicated on the Conceptual Plan and for:
a. Reasonable maintenance o

maintenance of accesses permitted by thisPeed of Ease

b. Application of good

prevention or treatment of disease; or

vegetation as s reasonably necessary for
ents or good farming practices in substantial conformity with

accordance with this Deed of Easement,

organization for forests and plantations. All forestry practices shall serve the dual

ﬂj J) [ ﬂ Il j éugglju él!g i) Jﬂ)l
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(i) Protecting the soils, drainage and water quality of the Property;

and

(i)  Enbancing the sustainable growth, and quality of the tree species

suited to the Property.
5. There shall be no activities or uses detrimental or adverse to
conservation, erosion control, soil conservation and, subject to the itted uses, the

and standards developed by State and federal regul i activity

this Easement or as provided in the Hanove oning Ordinance, and use of the

with the Hanover County Zoning

Ordinance. The Preserva

bads, ponds, or other improvements in substantial
lan or reasonably necessary to provide for permitted uses.

ated on the Conceptual Plan for preservation, including all
Grantor, its su or assigns substantially as shown on the Conceptual Plan, and in

substantially the same condition as exists on the date of execution of this Deed,

9. The Grantor expressly reserves to itself, its successors and assigns the right to:
M,
E:;oggr?Cig\;‘Rsaz 50f 13 FORMO0316 TN IFII;{(;?

11/24/2010 19:23:57 aM
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a. Continue the agricultural, forestry and naturalistic uses of the Preservation

Lot

b. Improve, repair, restore, alter, remodel or replace the permitted structures

depicted in the Conceptual Plan with structures of similar size andgpurpose and construct

other provisions of this Easement.
c. Continue the use of the Presex

with this Easernent and the Zoning Ordi

10, not be an adequate remedy for

0I this Easement, and therefore, in the

event that the Grantor, its late or breach any of these terms,
conditions and restrictio both, and their successors and
assigns, individually or insti nd shall be entitled to enjoin by ex parte
temporaty and injuncti ation and to require the restoration of the

ce with this Easement. The County and the
assigns, by any prior failure to act do not waive or forfeit the

necessary to insure compliance with the térms, conditions and

ity and authorized representatives of the Association, and their
successors and assigns, have the right, with an appointment which shall be arranged by the
owner within four (4) days of a request being made, to enter the Preservation Lot with an owner

and a representative of the County for the purpose of inspecting the Lot to determine whether the

B, e o

2990 Pg: 633
Hanover Co VA
11/24/2010 12:23:57 AN

DEED EASEMENT



Grantor, or its successors or assigns, are complying with the terms, conditions and restrictions of
this Easement. There shall be no more than two (2) such inspections within one (1) calendar

year. This right of inspection does not include the interior of any dwellings. No more than three

authorized representatives of the Association may enter the Property, T (3) representatives

shall be elected by the Association, and their names shall be furnished to the, owner prior to an

appointment.

12. ate or federal

Or services, exce ovided in and permitted by the Open Space Land Act,

15, This Easement shall be construed to promote the purposes of the Virginia Open

Space Land Act, to promote the Comprehensive Plan of Hanover County, and to promote the

LA,
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conservation purposes of this Easement, including such purposes as are defined in the Internal

Revenue Code.

16, Although this Easement in gross will benefit the public in ways recited above by

retain exclusive right to access and use.

The covenants agreed to and the terms, cg

supplementary ent relating to the subject matter of this Easement.

THIS DEED FURTHER WITNESSETH: That for the consideration hereinabove stated, the
Trustee(s), with the consent of the Noteholder(s) as evidenced by the Noteholder's(s") signature

hereto, do hereby join in and consent to the granting of the aforesaid easements and do release all of

T — S
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their right, title and interest in and to the above described permanent easement by virtue of that

certain Deed of Trust dated MAY 24, 2007 » and recorded MAY 25, 2007 , in the Clerk’s

Office of the Circuit Court of Hanover County, Virginia, in Deed Book 2879 at page 283 , and

the following amendments to the Deed of Trust (if applicable):

It is expressly undetstood, however, that the liens of said Deed of Trust inin full force

essly

and effect as to all property which was conveyed by said Deed(s) o
released.
The signatures and seals of the parties ¢ presentatives are set out

below in acknowledgment of this conveyan

Nature of entity:

Q Virginia corporation

nted:  TODD D, ROGERS”
MANAGER

CooBD

{NAME OF GRANTOR IN CAPS)

By:
Name Printed:
Title:

WAy,

Pg: 636
anover Co
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OWNERS’ ASSOCIATION:

HICKORY HILL PROPERTY OWNERS ASSOCIATION, IN

»
3

BRANCH BANKING AND TRUST COMPANY
(NAME OF NOTEHOLDER IN CAPS)

< L orcidod .

Name Bfinted: =t b <, 77 cosioid
Tifle: vvion e forioe,

(NAME OF NOTEHOLDER IN CAPS)

T e
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COMMONWEALTH OF VIRGINIA )
) to-wit;
COUNTY OF HANOVER )

The foregoing instrument was acknowledged before me this ‘Sﬂ‘ day of
h!auamber , 2000, by " Topp b. R%as , Grantor.

My commission expires: "1-31-30(3,

—

Lam .
Notary Public

" MIRIAM M. MARTELL
Notary Pubiic

COMMONWEALTH OF VIRGINIA )
) to-wit:
COUNTY OF HANOVER )

349887 &0
sston Explres Jul 31, '

The foregoing instrument was acknowl
, 200, by

My commission expires:

COMMONWEALTH OF )

) to-
COUNTY OF HANOVE! )

before me this (90 day of
, on behalfof Hickop
er’s Association in CAPS).

Duan 00 Mz of.

Notary PuB

- name of Own

MIRIAM M. MARTELL
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COMMONWEALTH OF VIRGINIA }

) to-wit:
COUNTY OF HANOVER )

The foregoing instrument was acknowle

¢ before me
, 200, by

My comuission expires:

Notary Public

MY

NUMBER
w 113024

Notary Public

The foregoing instrument wag acknowledged before me this day of
, 200, by

, Noteholder.

My commission expires:
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Approved as to form: Approved as to substance:
Hanover County Attorney’s Office
November 1, 2001

/Deputy Diredfor of Planning

Acceptance of this Deed by Hanover County, a political subdivision
Commonwealth of Virginia, pursuant to Va. Code Section 15,
signature below,

Date:  \ \:L?D \I\D

Aistrator/Deputy/ County

COMMONWEALTH OF VIRGIN IA,
COUNTY/CITY OF HANOVER

The gregoing instrufiie ' his 3 day of NO\)@DX:QA ,

on behalf of Hanover County, Virginia.
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EXHIBIT A
OPEN SPACE FASEMENT - COMMON OPEN SPACE

NAME QF DEVELOPMENT: Hickory Hill, Section 2
GPTN(S): 7890-64-8117 and 7890-90-8700
ZONING DISTRICT: RC {c)

REZONING CASE C- 39-05 (¢
CONCEPTUAL PLAN BY- McKinney & Company DA
TITLED: Hickory Hill Subdivision
APPROVED BY THE BOARD OF SUPERVISORS

That real estate located in the

Being a portion of the sarae property conveyed to Hickory Hill Partners, LLC

» by deed from
Hickory Hill , dated
2007 _and recorded May 25 , 2007, in the

Hanover County Circuit Court Clerk’s Office in Deed Book 2879, page

254 and by deed from John Grahm Wickham, dated May 17, 2007 and
recorded May 25, 2007 in Hanover County Circuit Court Clerk's Office
in Deed Book 2879, page 251, -

20101124000143630
;*??ggfgag %Egg : 3705,’;1 CE FORMO0318A {Exhibit A - Common Open Space - RS & RC Districts)
SEC 58.1-882 GRANTOR 'S

TRX PD. $.00

FRANK D.HARGROVE ,JR, CLERK 4

BY: SWEBB



